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SOUTHWEST LOCAL WORKFORCE DEVELOPMENT BOARD
1527 White Avenue
Henderson, TN 38340
{731) 989-5111

Effective Date: June 19, 2018
Duration: June 30, 2020

Workforce Services Policy Property Guidelines Southwest LWDB - WIOA (17-3)

Subject:
WIOA Property Guidelines

Purpose:

The purpose of this memorandum is to establish a policy to inventory and track personal and/or real property purchases
using Workforce Southwest Tennessee Workforce Development Board funding.

References: Section 194 (11) Workforce Innovation and Opportunity Act 2014; 20 CFR 200.33 Equipment, 200.48
General Purpose Equipment, 200.58 Information technology systems, 200.94 Supplies; 29 CFR Parts 95 and 97, TN WiOA
16-14 Property Management Executive Summary

Backeround:

Southwest Local Workforce Development Board is to ensure that property, equipment, and supplies purchased with
WIOA funds are used in accordance with the intent of the law.

For purposes of this policy, property is defined to include equipment, supplies, real property, personal property, data,
records, and proprietary information.

Policy:

Property (both personal and real), equipment, supplies, and proprietary information purchased, collected, or developed
with SOUTHWEST LWDB WIOA funds is the property of the Southwest Tennessee Workforce Development Board and, as
such, must be used for purposes authorized by the Workforce Innovation and Opportunity Act 2014 and the Southwest
Tennessee Workforce Development Board.



Upon termination of services with the designated One-Stop Operator/Service Provider, an inventory will be completed
jointly by the One-Stop Operator/Service Provider and SOUTHWEST LWDB staff no more than 30 days after the closing
of the contract. Disposition of the property will be at the discretion of the Southwest Tennessee Workforce

Development Board.

Action:

The Southwest Tennessee Workforce Development Board will utilize the attached policy regarding purchasing
procedures of Southwest Human Resource Agency, designated as fiscal agent for the Board, regarding the purchase of

property.

Written prior approval must be obtained from TDLWD for acquisition of sensitive items and nonexpendable property
with a unit acquisition cost of 55,000 or more. in addition, any agreements or activities related to costs associated
with real property must receive written approval by TDWLD. Disregard of this policy may result in an immediate
sanction to pay back the money to TDLWD using unrestricted funds.

Equipment

Equipment means tangible, non-expendable, personal property having a useful life of more than one year and an
acquisition cost of $5,000 or more per unit. Information technology systems, computing devices, software, licensing
or subscriptions to software and software support services are specified as equipment per Uniform Guidance.
Monthly subscription fees under $5,000 are also included should the total annual cost for the subscription exceed

$5,000.00 in which prior approval must be obtained.

General Purpose Equipment

This is equipment which is not limited to research, medical, scientific or other technical activities. Examples include:
office equipment and furnishings, modular offices, telephone networks, information technology equipment and
systems, air-conditioning equipment, reproduction and printing equipment, and motor vehicles {Uniform Guidance
Section 200.48) ‘ '

Information Technology Systems
Computing devices, ancillary equipment, software, firmware, similar procedures, services {including support

services}, licensing or subscriptions to software and software support services, and related services are included as
information technology systems. {Uniform Guidance Section 200.58)



Property Accountability
The following denotes the types of property for which accountability must be maintained:

1. Tangible personal property having a useful life of more than one year and an acquisition cost of $5,000 or more per unit.
Examples include furniture, machinery, office, operational and educational equipment, etc. :

2. Sensitive equipment having a unit cost of $100 to $5,000. Examples include typewriters, tape recorders,
printers, computers, cameras.

3. Personal computers will be tagged as a unit consisting of monitor, keyboard, external tape cartridge and the
computer itself. The printer will be tagged separately.

All LWDA procurements of sensitive equipment or procurements having a unit acquisition cost of $5,000 or more must have
prior written approval from TDLWD. The Governor, on behalf of the US Department of Labor (USDOL), reserves the right to
claim title to all property purchased with WIOA, WIA, JTPA or CETA funds with a current per-unit fair market value in excess

of $5,000. Property Accountability 1145-60.401
Classification Criteria

E quipment Property Mianagement Procedures

Property records must be maintained that include a description of the property, a serial number or other identification
number, the source of property, information as to who holds title, the acquisition date, and cost of the property,
percentage of Federal participation in the cost of the property. These records must also include the location, use and
condition of the property, and any ultimate disposition data including the date of disposal and sale price of the property.

1. When property with a current per-unit value in excess of $5,000 has been stolen or destroyed by fire (or another
disaster), is considered obsolete, or is to be traded for new equipment, the West Tennessee Workforce
Development Board Property Manager will notify the State of the circumstances and request approval to remove
the affected property from the inventory record.

2. APolice Report must be completed and submitted along with the Survey Report to the State should a property
item be stolen. If the stolen property has a current per-unit value of $5,000 or more, the Federal Bureau of
Investigation must be notified and a copy of the report must accompany the Report of the Survey.

3. Should any property be destroyed by fire a copy of Fire Marshall's Report must accompany the Report of the
Survey.

Once determination is made by the LWDB that a property item is non-serviceable due to obsolescence, a request
must be submitted through Asset Works (TN State System} to destroy the equipment at which time the State
procurement office re-evaluates the condition of the equipment. TDLWD will review the request and approve it
with instructions to forward to the requesting LWDA before the State Procurement Office re-evaluates the
condition of the equipment.



4. SOUTHWEST LWDB will tag all property with the appropriate tag; inventory records will indicate the program
(contract number) from which the property was purchased. Tags will be requested by SOUTHWEST LWDB
Property Manager from TDLWD. Once tags are received from TDLWD, equipment will be tagged and added to
LWDB inventory records which contains the following information:

Tag number

Program funding acquisition

Percentage federally funded (if not 100%)

Date of purchase or acquisition

Condition of the property (Cost or Fair-Market Value)
Location

Serial number of other identifying number

® e a0 o

New equipment acquired will be reported to TDLWD on the Property Record form as soon as possible after property is
tagged. ‘

Purchase Considerations

DOL Uniform Guidance will serve as the foundation for all grant financial management. For this reason, Southwest LWDB
will rely on this guidance to avoid the possibility of audit findings and potential liability. The following items should be
utilized as guidance when considering the purchase of new equipment:

e |sthe purchase reasonable?

Why is the purchase needed?

Have the best products been selected?

What procurement method was used?

Was a lease option considered in lieu of purchase?

Does the State already provide the item, service, or software being considered for rent, purchase, or
subscription?

e Can the purchaser show that the purchase and item is allowable under the applicable federal award?

Leasing Considerations

The decision to lease or buy personal property shall be governed by considerations of economy. Consideration for leasing
may differ by property type and according to market conditions. The length of the contract period of the lease should also
be considered. Leasing with an option to purchase is generally preferable to straight leasing. However, for real property,
administrative requirements make leasing the only option since the construction of purchase of real property is not
allowed under the WIOA program except in limited circumstances which are outlined in the following section.

(4)



Capital Assets and Construction Costs

WIOA Title | funds may not be spent on the construction, or may not be used to purchase facilities or buildings, or used for
other capital expenditures for improvement to land or buildings. {20 CFR 667.260) except with prior written approval by
the DOL Secretary. The exceptions to that rule in which WIOA Title | funds can be used for construction include the

following:

e Meeting obligations to provide physical and programmatic accessibility and certain repairs, renovations,
alterations, and capital improvements to the property.

e  For disaster relief projects.
e For Youth Build programs under WIOA Section 171(c){2){A}i).
e Forany other projects the DOL Secretary determines are necessary to carry out WIOA.
e Section 189(b) and (Title 20 CFR Section 683.235).
Limitation

Cost allocable to another Federal grant, WIOA programs, or cost categories may not be shifted to a WIOA grant, sub grant,
program or cost categories to overcome fund deficiencies, avoid restrictions imposed by law or grant agreements, or for
other reasons (2 CFR200.405(c}).

Real Property

The Uniform Guidance provides fiscal and administrative guidance for the administration of the WIOA program including
requirements for purchasing property. The Uniform Guidance does not permit WIOA program funds to be used to
purchase land, or for improvements to land, or the structures, or to accessories thereto and excludes the purchase of
movable machinery and equipment (2 CFR 200.85).

Rental Costs

Subject to the limitations described below, rental costs are allowable to the extent that the rates are reasonable in light of
such factors as: rental costs of comparable property, if any; market conditions in the area; alternatives available; and the
type, life expectancy, condition, and value of the property leased. Rental costs under sale and leaseback arrangements
are allowable only up to the amount that would be allowed had the governmental unit continued to own the property.
Rental costs under less-than-arms-length leases are allowable only up to the amount that would be allowed had title to
the property vested in the governmental unit. For this purpose, less-than-arms-length leases include, but are not limited

to, those where:

1) One party to the lease is able to control or substantially influence the actions of the other;

2) Both parties are parts of the same governmental unit; or

3) The governmental unit creates an authority or similar entity to acquire and lease the facilities to the
governmental unit and other parties.



Rental costs under leases, which are required to be treated as capital leases under GAAP, are allowable only up to the
amount that would be allowed had the governmental unit purchased the property on the date the lease agreement was
executed. This amount would include expenses such as depreciation (please note depreciation is also addressed in the
Supplementary Financial Guide), maintenance, and insurance. The provisions of GAAP shall be used to determine
whether a lease is a capital lease. Interest costs related to capital leases are allowable to the extent they meet the criteria
in 2 CFR 200.449.

Maintenance, Operations, and Repuairs

Unless prohibited by law, the cost of utilities, insurance, security, janitorial services, elevator service, upkeep of grounds,
necessary maintenance, normal repairs and alterations, and the like are allowable to the extent they:

1) Keep property (including Federal property, unless otherwise provided for) in an efficient operating condition,

2) Do not add to the permanent value of property or appreciably prolong its intended life, and

3} Are not otherwise included in rental or other charges for space. Costs which add to the permanent value of
property or appreciably prolong its intended life shall be treated as capital expenditures. (See 2 CFR 200.452,
Maintenance and Repair Costs, for additional details and requirements.)

Costs Aliowable With State Office

For approval of those selected items of costs, requiring prior approval, the authority to grant or deny approval is
delegated to the Governor for programs funded under Sections 127 or 132 of the Act.

Rearrangements and Reconversion Costs (2 CFR 200.462)

Costs incurred for ordinary and normal rearrangement and alteration of facilities are allowable. Special arrangements and
alterations costs incurred specifically for a Federal award are allowable with the prior approval of the Federal awarding
agency. Costs incurred for rearrangement and alteration of facilities required specifically for the grant program may be
approved by the State or the pass through entity.

Debarred and Suspended Parties

In accordance with WIOA regulations at Final Regulation 20 Section 683.200, Southwest LWDB will not make any award or
permit (sub grants or contracts) to any party debarred, otherwise suspended, or otherwise excluded from eligible for
participation in Federal assistance programs in accordance with Department of Labor Regulation at 29 CFR Part 98.
Recipients and sub-recipients shall comply with the applicable requirements of the DOL Regulations at 29 CFR parts 98.



State of Tennessee General Services Real Property and Equipment Standards

In addition to adhering to the federal standards set forth in this policy, Southwest LWDB and sub-recipients will also
adhere to all property requirements set forth by the State of Tennessee General Services requirements. In the event a
conflict arises between State of Tennessee General Service requirements and Federal regulations, please note that
Federal regulations will take supremacy over State requirements if the property is utilized to carry out activities associated
with a Federal award or purchased with monies from a Federal award.

Contact: ,
Questions regarding this policy should be addressed to Jimmy Bell, SOUTHWEST LWDB Director, at SWHRA, 1527 White
Avenue, P.O. Box 264, Henderson, TN 38340. Phone: {731) 983-3688. Email: jbell@swhra.org.

Attachments:

Attachment | - SWHRA Purchasing Procedures
Attachment Il - Request for Equipment
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Crafg,/é{ Butler, Board Chairman
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SWHRA Purchasing Procedures



PURCHASING PROCEDURES
of the
SOUTHWEST HUMAN RESQURCE AGENCY

Presented herein are proposed rules of the Southwest Human Resource
Agency submitred pursuant to Tennessee Code Annotated, Section 13-26-108.
These procedures provide standards for use by the Southwest Human Resource
Agency, hereinafter referred to as SWHRA, for sll grant programs unless other-

Vwise stated in individual grant contracts or applicable laws or administrative
directives. Unless otherwise noted herein, the Executive Director shall be

responsible for the adminiscration of these procedures.
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CHAPTER 1

PURCHASE OF MATERIALS, SUPPLIES AND EQUIPHMENT

AUTHORITY AND SCOPE

1)

2)

3

AUTHORITY. The Southwest Human Resource Agency was established
pursuant to Tennessee Code Annotated: "Human Resource Agency
Act of 1973." (Acts 1973, ch. 289, para. 1; T.C.A. para. 13-2101).

GOVERNING BOARD. The membership of the SWHRA Governing Board is
comprised of the chief elected officials of the various towns,
cities,.and counties in the Southwest Development District and thedir
designated representatives.

SCOPE. The SWHRA isg empowered, in ovder to carry out .its overall
responsibility for administering a Human Resource Program, to own
and dispose of property both real and personal and to receive and
administer funds and contributions from private or loecal public
sources which may be used in support of a Human Resource Program,
and funds under any Federal or state assistance program pursuant
to which the SWHRA could serve as grantee, contyactor or sponsor
of projects appropriate for inclusion in a Human Resource Program.

STANDARD OF CONDUCT

1)

PERSONAL INTEREST OF OFFICERS. No officer, committeeman, director

or other person whose duty it is to vote for, let out, overloolk,

or in any manner superintend, any work or any contract in which

the SWHRA is or may be interested, shall henefit directly or indirectly
in any such contract.

BIDDING BY SWHRA EMPLOYEES. No SWHRA official or employee shall bid
on, or sell, or offer for sale, any merchandise, equipment or material,
or similar commodity, to the SWHRA during the tenure of his office or
employment, or for six (6) months thereafter, or to have any interest
in the selling of the same to the SWHRA.

ACCEPTANCE OF GIFTS FROM CONTRACTORS. No SWHRA official or employeae
charged with the vesponsibility of initiating requisitions, shall
accept or receive, directly or indirectly, from any person, firm or
covporation to whom any contract for or the purchase of materials,
supplies, or equipment for the SWHRA may be awarded, by rebate, gifrs,
or otherwise, any money or anything of value whatsoever, or any
promise, obligation, wr contract for future rewards or compensation.

TECHNIQUES OF PURCHASING

L

INFORMAL QUOTATIONS NOT EXCEEDING $2,000. Informal written or
telephone quotations may be requested in Jieu of sealed bid for
purchages 7Ot excesding $2,000. All quotation requests will specify
a closing time and date. Written bids are opened, examined and Te-
corded at the closing time and date; telephone gquotations are
requested and recorded on the closing date. The SWHRA purchase
order is issued te the successful vendor.




3)

4') -

6)
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SEALED BIDS OF MORE THAN $2,000. Invitations to Rid shall be
nailed and/or formally advertised on ail purchases of move than
$2,000, except in emergency situsrions, te qualified vendors
within the geBprapRIc Service ares. Selection criteria for
mailing invitations to bid shall include, but is not limited to,
past vendor perfommance and geographic location of the vendor.

All sealed bids shall be publically opened, examined and vecorded
at the time stated on the Invitacion to Bid. Successful vendor(s)
shall be mailed a SWHRA purchase order. N

TERM CONTRACTS. The SWHRA may establish a term contract for
specific products or services for use by individual programs.

The sealed Bid procedu¥a 35 generally uvsed; however, the informsl
procedure may be used if total purchases ave estimated to be $2.000

or less. After evaluation and award, a SWHRA purchase order shall
be issved to the successful vendox(s). Receipt of the purchase

‘order does not authorize shipment. Shipment is authorized by, and

made after, receipt .of a departmental requisition.

PRODUCTS PRODUCED BY STATE AGENCIES. SWHRA is required to purchase
items and services from Tennessee Stare Industries when such itenms
have been certified in accordance with TCA Section 41-22-119 and from
Services for the Blind when such items meer Federal standards in
accordance with TCA Section 14-14-104. '

EMERGENCY PURCHASES. In emergency circumstances, items may be
purchased through emergency procedures. Whenever practical such
purchases are made from competitive bids secured by mail or

telephone.

SINGLE~SOURCE PURCHASES. Single-source purchases are made only
when an item is unique and possesses Specilic characteéristics
that can be Tilled By only one Source. In making this determination,

the following factors are considered:

. UWhether the vendor possesses exclusive and/or predominant
capabilities or the itew contains a patented feature
providing a superior utility not obtainable from similar

products.

b. Whether the product or service is unigue and éasily

established as one of a kind.

c. Whether or not the program requirements can be modified
so that competitive products or servicas may be used.

d. Whether the product is availabhle from only one source and »
not merchandised through wholesalers, jobbers, or retsilers.

Whether items must be interchangeable or compatible with
in-place items.

£, DBE vendors are solicited and used whenever feasible.
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After Teview of the written justifications from the requisiciondng deparc-

ment and ascertaining that the item cto be purchased meets one or several of the

above criteria, the single source purchase may be made without following com-

petitive bid procedures. A written quote is obtained from the single-source

supplier and a purchase order issued without resorting to competitive bidding.

D. BIDDING POLICY

L

2)

3)

QUALIFICATION QF VENDORS. - All vendors providing supplies,
equipment or services to the SWHRA shall be reputable fimms
having the demonstrated capacity to produce or provide supplies,
equipment and/ox services and other items within a reasonable
pericd of time or within the time limits established by the
SWHRA. Venders shall be subject to disquslification if they

are found to misrepresent quality, quantity or price of supplies,
equipment, services or other items delivered. Vendors will also
be disqualified if reasonable time limits established by the
SWHRA are exceeded. ’

INFORMAL WRITTEN OR TELLPHONE QUOTATIONS. Unsealed bids or
crelephone guotations may be requested in lieu of sealed bids
on purchases not exceeding $2,000. A minimum of three (3)
competitive bids is required, whenever possible. The bids or
a record of the quortation are filed as a part of the trans-
action file. Written confirmstion of bids shall be requested
from successful vendors on purchases exceeding $300.

SEALED BIDBS. ngied bids shall be requested for purchases of
more than $2,000, except in justified emergency situations or
single~86urce purchases. The Executive Director may, however,
request sealed bids for purchases of less than $2,000.
Invitations to Bid may be mailed, and/ov formally advertised

in newspapers of general circulation in the region. When the
mailed request method is used, the following shows the total
number of Invitations to Bid reguired to be sent to prospective

~vendors on all forwal (sealed bid} purchases, whenever possible:

(1) %300 ro $500 -~ Three (3) Invitations

(2) $500 and above -~ One (1) Invitation per $200,
Fifteen (15) Invitations maximum requirement.

Utilizing either method, the Invitations to Bid shall indicate
that bids are to be received by the SWHRA on or before a
specified date and/or hour. Special envelopes are furnished
with the bid invitations and it is imperative that bids be
returned in these envelopes whenever possible. If return in
the special envelope is not pessible, each individual bid
proposal must be returned in a separate envelope or package,
sealed and identified as follows:



m

5)

6)

7

8)

9)

10)

11}

12)
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FROM
REG. NO. SWHRA

P.0. Box 264
R Henderson, TN 38340~0264
OPENING TIME

TELEGRAPH BIDS. Telegraph bids received before the date and hour
designated for bid opening will be accepted. .

VISITS, SALESPERSONS, ETC. Visits by salespersons to the SWHRA
are welcome and encouraged. It is recognized that valuable,
specialized and current information can be imparted to the staff
through these interviews. Salespersons are requested to schedule
their visits by telephoning for appointments in ovder to more
productively ucilize the time of both buyers and salespersons.

CANCELLATION OF INVITATION TO BID. SWHRA may cancel an Invication
to Bid any time prior to award. ‘

COMBINING INVITATION TO BID. Bids responding to separate
Invitations to Bid cannot be combined in a one bid quotation ov

submitced in the same envelope.

POSTAGE. All bids should be weighed and the postage verified
before mailing. When postage due mail is delivered, the SWHRA

cannot assume the responsibility for paying the amount due and
will refuse the mail. ,

LATE BID. Bids must be received in the SWHRA's office on or
before the date and hour designated for the bid opening or the
bid will be rejected and placed in the file unopened.

CERTIFICATE OF AVAILABILITY. Bidders may be required by the

Invitation to Bid to certify that any product bid is a curvent

production model and that parts and service will be available
for a minimum period of time. Manufacturers' agents or dealers
may be requived to secure and furnish such certification from

the manufacturer.

BID BOND. A bid bond may be required with the Invitation to Bid.
When required, the amount will be stated and the bond must accompany
bids. Bid bonds submitted by unsuccessful vendors will be returned
upon award of contract. Personal checks are not acceptable in the
place of bid bonds; however, bank cashiers check will be accepted.

PERFORMANCE BOND. A performance bond may be required by the
Invitation to Bid. When required, the amount will be stated.
Performance bonds must be filed with the SWHRA within ten (10)
working days after receipt of reguest. Personal checks are not
acceptable in the place of performance bonds; however, bank

cashiers check will be accepted.



13)
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SPECIFICATIONS, KIND. The SWHRA uses different kinds of
specifications to bid and/or purchase commodicies under
different purchasing techniques. These specifications normally
fall inro one or more of the Eollowing areas:

a. Specifications based on Brand Name ~.Reference to brand
names, trade names, model numbers or other descriptions
peculiar to specific brand products is made to establish
3 required level of quality and Ffuncrional capabilities;
it is not intended to execlude other preducts of that level.
Comparable products of other manufacturers will be considered
if proof of comparability is contained in the bid. It shall
be the vesponsibility of the vendors, including vendors
whose product is referenced, to furnish with the bid szuch
specifications, catalog pages, brochures or other data as
will provide an adequate basis for determining the quality
and functional capabilities of the product offered. Failure
to provide this data may be considered valid Justification
for rejection of a bid.

b. Specifirations based on SWHRA Specifications - ltems must

equal or exceed the specifications listed. The absence of
detail specifications or the omission of detail description
shall be recognized as meaning that only the best commercial
practices are to prevail and that only first quality materials
and workmanship are ro prevail and that only first quality
materials and workmanship ave to be used. All interpretations
of specifications shall be made from this statement. It is
understood that the specifications or references to available
specifications shall be sufficient to make the terms of such
specifications binding on the vendor. Vendors must submit

for bid evaluation applicable cuts, sketches, descriptive
literature and technical specifications covering the product
offered. Reference to literature submitted with one bid will
not satisfy the requirements of subsequent bids.

to meet the requirements. Vendors may submit bids on other
comparable brands. Samples and detail specifications for ather
brands must be submitted prior to the bid opening date. When
time permits, these products will be examined and tested prior
to the award and those products that are acceptable will be
considered in the evaluation process. If time does not permit,
the products may be submitted for examination and testing for
future purchases. Costs for testing such products, if any,

muyst be paid to the SWHRA by the vendor prior to test being made.

d. Specifications based on Catalogs, Price Lists, or Price

Schedules ~ Vendors are requested to quote a plus (+) or
minus (~) percentage (Z) offered as a discount or surcharge
applying to the products listed in the catalog, price list or
price schedule described within the Invitation to Bid. A
single percentage for each catalog or price list is regquired.
Vendors are required to submit with the bid copies of the
catalog price list or price schedule on which their bid is

baged.

Specifications based on Qualified Products List - Specifications
may include a Iist of brands and model numbers that are believed
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14) STANDARD MERCHANDISE AND PROCEDURES. - The SWHRA shall use oben

specifications and procedures that conform to accepted trade
practices, Vendors are required to notify che SWHRA whenever
specifications are not oper and/or procedures are not desivable.
All suggestions or objections shall be made inm writing and
received by the SWHRA at least three (3) working days prior to
the bid opening.

BIDDING GUIDELINES FOR VENDORS

1)

2}

3

4)

3)

INVITATION TO BID. Invitations to Bid are mailed to the prospective

vendors or may be obtained by a prospective vendor at the SWHRA

office, When a sealed bid is opened, examined and recorded, the
original copy is placed in a working file for evaluation by the

buyer.

VENDOR ADDRESS. . Any Purchase Order issued as a result of a vendor
bid will be sent to the firm name appearing on the bid form. If
orders or payments are te be mailed to an address other than that
shown on the face of the bid form, the vendor must so indicate and
list the post office box or street number, city, state and zip code
for the address(ez). ‘

SIGNATURE ON BID. The person signing the bid must be a person
authorized to bind the vendor to contract. A bid not signed by
such a person will be considered non-responsive and will be re-
jected. Unsigned bids cannot be signed after the bid has been
opened, even if the vendor or his representative is present at

bid opening.
TERMS AND CONDITIONS.

a. The terms and conditions for all Invitations to Bid shall
include these rules by reference unless otherwise specified.
Vendor is charged with notice of these rvules and all terms

of the invitation,

b. Any special terms and conditions proposed by the bidder that
vary from the terms and conditions of the Invitation to Bid
must be noted conspicuously on the face of the Invitation to
Bid aud must receive an affirmative and explicit indication
of acceptance from the Executive Director or his agent.

Any special terms and conditions which vary from the terms

and conditions of the Invitation to Bid may render the bid

unresponsive and subject the bid te rejection.
PRICING. Invitations to Bid shall request a net price for the
uvnit specified for each item FOB destination. The net price is
list price less all trade or other discounts offered, not including
cash discounts for prompt payment. Unit price, extensions and
gross total must be shown on the bid or quotation forms. Cost
plus or discount from list guotations may be requested for the
supply of certain types of commodities. Instructions concerning
this method of pricing will be included in the Invitation to Bid.
Insertion of price escalator clauses, minimum order requirements,
delivery costs, and other items, not included in the terms and
conditions of the Invitation to Bid may render the bid non-responsive.
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6) ERRORS. Erasures or use of correction fluid on bid forms are
not acceptable. Prior to submission, errors way be corrected
by lining out and entering the substituted words or fipures
with the change inicialed by the person signing the bid. MNo
bid shall be altered or amended after the bid opening. 1In the
case of ervers in the extension prices, the unit price will govern.

7) DISCOUNT, Invitations to Bid normally request net prices. If cash
discount is offered, it must be shown in the space provided. Dis-
count for prompt payment periods of less that thircy (30) days will
not be considered in the sward process. All discounts offered for
prompt payment will be taken if earned. Time will be computed
either from the date of delivery at destination or from the date a
correct inveoice is received, whichever is later.

8) TAXES. Prices guoted shall not contain provisions for Federal
Excise Taxes or State Sales Tax. The SWHRA is exempt from such
taxes. '

9) TIME OF PERFORMANCE. The number of calendar days required for
delivery after teceipt of order must be shown by the vendor unless
already specified by the SWHRA in the space. prnvlded on the
Invitation to Bdd. .

10y SPECIFICATIONS. Reference, in the Invitation to Bid, to available
specifications shall be sufficient to make the specifications bind-
iug on the contractor. Unless a vendor specifies otherwise in his
bid, it 1s assumed that the vendor is bidding in accordance with
the specifications in the Invitarion to Bid. When merchandise is
received that does not meet apeCLEicatzons, it will be returned Lo
the vendor, shipping charges colleck.

113 ALTERNATE BIDS AND SPECIFICATIONS. Alternate bids are encouraged.
When alternate bids reveal more economical services, supplies or
materials than those specified, the SWHRA reserves the right to-
avard to the "alrternate"” or "readvertise' with modified specifi-
cations. Alternate bids cannot be considered, however, unless
detailed specificactions accompany the bid. If vendor cannot
include alternate or supplemencal bids in the bid package supplied
with the Invitervion te Bid, vendor may submit them on s separate
page, using the same format as the original. Also, each separate
page must be cross veferenced to the Invitation number and applicable
item, and must be identified by vendor's signature.

12) AMENDMENT OR WITHDRAWAL OF BIDS. Amending or withdrawal of bids may
be permitted under the following circumstances:

a. Prior to bid opening, vendors mnot able to appear in person
who wish to withdraw or amend a bid wmay do so by submititing
either a letter or telegram containing such request to the
SWHRA. Should a request for withdrawal occur, bid registex
personnel will attach the dated and time stamped request to
the bid, which will remain unopened as a part of the permanent

file.
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b. After bid opening, a vendor will be permitted to withdraw
his bid at the sole discretion of the SWHRA vhere there is
an obvious error in the bid supported by cost data, or
where enforcement of the bid would impose an unconscionable
hardship due to an error in the bid resulting in a quotation
substantially below the other bids received. Such withdrawal
will be considered only after receipt of & written request
from the vendor. WNo change in bid prices or other pravision
of bids shall be made. ,

13) CORRESPONDENCE CONCERNING BID INVITATIONS. Any guestion concernxng
the Invitetion te Bid should be directed te the buyer whose name
—— . and phone number is liscted on the Invitation to Bid. The person
' corresponding should specify the requisition number, the bid cpening
date and time that appears in the bid invitation. For example:

Regquisition No. 123
Opening Dace - July &, 1985
Opening Time ~ 10:00 a.m.

After sward, bid files may be examined during normal working hours.

14) SAMPLES. Samples of items, when called for in the Invitation to
Bid, must be furnished free of expense, and if not destroyed in
testing will, upon request, be veturned at the vendor's expense.
Requests for the return of samples must be made, in writing, within
ten (10) days following opening of bids. Aftevr ten (10) days, the
SWHRA assumes no liability for samples and will dispose of or utilize
said samples at the discretion of the SWHRA. E”ch individual sample
must be labeled with vendor's name, manufacturer's brand name and
number, requisicion number and item reference. Samples submitted by
the successful vendor will be held for comparison with mevrchandise
furnished, and will not be returned.

15) PRODUCT TESTING ARD DEMONSTRATION. Manufacturers oftean offer use
~demonstrations of their products. In order to insure proper test-
ing and valid evaluation of test results, vendors are required to
obtain prior approval for such tests/demonstrations from the SWHRA.

16) TRADE-INS. The SWHRA may request bids for new equipment employing
trade~-in of used equipment. In such cases, & trade-in price
quotation will be requested for trade~in purchases and a separate
price quotation without trade-in for the requested equipment. The
SWHRA reserves the right to purchase equipment either with or with~
out the trade-in. :

17) CONTROVERSIES. Resolving controversies concerning protests of
qualification of bidders, suspension from bidding, and Invitation
to Bid, and stay of award prior to actual award shall be resolved
in the manner provided herein. Vendors who disagree in any of the

" aforementioned aveas may document their position iIn writing and
request re—evaluatien by the buyevr concerned. If the re-evaluation
by the buyer does not resolve the disagreement, the vendor may re-
guest evaluation of the record, including the written protest
documentation, through a hearing of the Execurive Direcror. The
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evaluation by the Director constitutes the final decermination
of the SWHRA; however, the vendor may request in writing, an
appeal to the SWHRA Policy Council. '

AWARD POLICY

1

3

4)

5)

WAIVER. The SWHRA reserves the right to waive any Term and
Condition, Special Provision or minor specificacion deviation
when considerad to be in the best interest of the SWHRA.

REJECTION OT BIDS. The SWHRA may reject any or all bids. Action

to reject all bids shall be tsken only for unreasanably high prices,
errors in the invitation to bid, cessation of need, unavailabilicy
of funds, or any other reason approved by the Executive Director.
The Executive Director may suthorize vejection for failure to secure
adequate competition.

ACCEPTANCE PERIOD. A bid shall be considered an offer capable of
acceptance by the SWHRA. If a vendor fails to state the time wighin
wvhich a bid may be accepted, the SWHRA shall have sixty (60) days to
accept.

BIDDER QUALIFICATION. The SWHRA may inspect the facilities of

any vendor or may require additional information regarding vendor's
ability to perform the proposed Contract. Bids may be rejected for
lack of apparent ability to perform the proposed Contract. Vendors
must, upon request of the SWHRA, furnish sstisfactery evidence of |
their ability to furnish products or serviees in accordance with

the terms, conditions, and specifications. 1f abilicy is not
clearly apparent, vendor may be required to furnish a performance
bond in an amount specified by the SWHRA. Such bond to be furnished
within ten (10) working days after vequest.

AWARD .

a. Award shall be to the responsible and responsive vendor
submitting the best bid, considering the factors stacted in
the Invitation to Bid. Such factors may include; but are not
limited to, the following:

(i) Apparent Ability to Perfomm
(ii) Price
(iii) Qualicy
{iv) ©Purpose or Use
{v) Discount for Prompt Payment

{(vi) Freight

(vii) Delivery Date
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b. Where more than one item is specified in the Invitation
to Bid, the S8WHRA reserves the right to dervermine the low
vendor(s} either on the basis of each individual item, a
group of items or total of a1l ftems, unless otherwise
provided in the Invitation to Bid or otherwise specified
by the vendor. Where the Invitation to Bid provides for
award{s) by item or proups of items, separate awards will
not be made unless one or more of the following criteria
are mekb: :

1. Individual purchase orders exceed $500 and produce
a savings to the SWHRA in excess of $30.

2. Individual purchase orders ave in excess of $1,000.

TIE BIDS. A tie bid exists where two or more vendors offer
products that meet all specificacions, termg and conditions at
identical prices, including cash discount offered for prompt
payment. In such case, a tie bid will be broken by the following
methods, in descending order of preference:

a. In-State business will be given preference.

b. Small business will be given prefarence.

c. Award item{s) to vendor who was low vendor om other 1tem(s}
being bid per the same requisition.

d, Best delivery will be given perference.
e. By lot or coin toss.

CONTRACTUAL AGREEMENT

a. The delivery of a SWHRA Purchase Order or a notice of contract
sward {(for term contracts) with the valid signature of the
Executive Pirector constitutes acceptance of the offer to sell

and consumates the binding confTractual agreement.
PRESUS

b. Only the Board Chairman and/or the Executive BDirector ave
authorized to bind the SWHRA in contyactual agreements.
Contracts signed by other personnel are null and veid and
do not obligate the SWHRA Lo payment for goods and/or
sarvices.

c. The SHWHRA does not sign standard contract forms which wmay be
used by vendors. The bid, with the vendor's signature affixed
thereto, shall consgitute an offer to sell to the SWHRA under
the terms and conditions contained therein.

AWARD PROTEST. The SWHRA Policy Council has jurisdiction in all
such matters involving monetary awards.
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9) PRICE INCREASES/DECREASES. Price increases canpnot be made in

10}

11)

123

one-time open market purchases for delivery within a specified
time period. Invitations to Bid on term contracts may contain

a clause describing the conditions under which a price increasse
might be granted. In such cases as the terms of the contract
allow, all requests for price increases must be in writing to the
SWHRA and must contain data establishing or supporting the general
or industry wide nature of the change. The SWHRA will accept or
reject all such requests within thirty (30) working days of the
date of receipt. Contractors must honor all purchase orders dated
up to thirty (30) days subsequent to the price change request at
the original price. Contractors shall report price decreases
immediately wvpon receipt of the decreases and the SWHRA shall
receive proportionate price reductions. '

ASSIGNMENT OF CONTRACT. The contract shall not be assignable by
the vendor in whole or in part without the written consent of the
SWHRA, which consent shall not be denied without reasonable cause.

SALES COST. The cost to a veondor of sales effort or assistance
to the SWHRA in recommending specificarions will not be a factor
in bid evaluation or contract award, Similarly, items that are
bid in excess of specified quality requivements cannot receive
preferential recognition.

FOREIGN MADE GOODS. To be considered, foreign made goods must
meelt specifications and must be in stock in the continental United
States and available for immediate shipment at the time bids are
submitted. If foreign made machines or mechanical equipment are
offered, such offer must be supported by evidence acceptable to
the SWHRA that adequate service locations, service personnel and
repair parts are available from stock in the continental United
States.

. VENDOR GUIDELINES

1)

2)

TENNESSEE LAW. All vendors must comply with the laws of Tennessae
which require such person or entity to be authorized and/for
licensed to do business in this State. Applicable statutes may
exempt or exclude the successful vendor from requivements that it
be authorized and/or licensed to do business in this State. Not-
withstanding this fact, 211 matters and disputes arising or to
arise under che contract and perfermance theéreof shall be subjesck
to the jurisdiction and process of the gourts of the State of
Tennessee, including any questions as to liability for taxes,
licenses or fees levied by the State or its political subdivisions.

PURCHASE ORDER, AUTHORITY AND SHIPMENT. The successful vendor will
receive 8 purchase order or notice of contract award from the SWHRA.
The SWHRA Purchase Order number or Departmental Reguisition number
must be shown on all bills of lading, packing slips, back orders,
invoices and other correspondence related to the purchase. The
receipt of a purchase order for a one-time market purchase
authorizes shipment. Shipment against term contracts is authorized
by receipt of a SWHRA Departmental Requisition.
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3) © PURCHASE ORDER REQUIRED. 4 vendor who manufacturers or delivers
an order withoutr a written Purchase Order or wha delivers a
product or service not specifically suthorized by the Purchase

Order does s0 at his own risk.

4} PURCHASE ORDER EXCEPTIONS. The SWHRA is not required to submit
a Purchase Order for certain purchases as listed below unless
purchased from rerm contracts. These purchases, howevef, may be
gEﬁE?ﬁEHiby other Iaw 6¥ regulation and may require approval by
& state agency. Current approving requirvements are notad.

a. Purchases of up to $50 unless the item(s) is procured
Pursuant to a contraet entered into by the SWHRA.

b. Telephone billings.

e
¢. Newspaper, radio oy television advertisements.
R e

d. Freight chargas not incurred in connection with the purchase
. of supplies and equipment,

&. Postage charged including the purchase of metered postage.
g,

£. Charges on airline and gasoline credi;_gﬁxds.
W""‘-\

g- Bonding fees or Motary Public fee.

h. Building permmits.
R

1. Deed registration feams.
—

J. Court fees.

k. Utiliey billings and Connection fees.

1. Tuition, fees and supplies for EEEEEEBE,Ef-iBﬁiiiﬁ“§%§~
WW

m. Ocgasional charges for rooms for meetings and attendant
expenses.

n. Expenses in connection with meetings such as coffee and
NSt LA A L,
doughnuts.

©. Rental of vehicles while on _approved travel.

53}  NEW EQUIPHENT. All supplies ang equipment offered and furnished
must be new unless rhe Invitation to Bid specifically pernits
offers of used items. " Remanufactured or ‘reconditionad items

are not considered new.

6) USED EQUIPMENT. When Invitations to BRid authorize offers of used
items, no used item is acceptable if serial numbers or any other
manufacturer's identifying label or markings have been removed,
obliterated or changed in any wvay .
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13)
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PACKAGING. A1l packaging shall conform to the curreént svandards
acceptable to the trade and required by 1CC regulations. A packing
slip or invoice must accompany all shipments and must reference che
purchase order number. : '

BACK ORDERS. 1f it is necessary to back order any item, the vendor
should notify the consignee and advise the expected shipping ©F
delivery date. 1f this date is not acceptable, the SWHRA may seek
remedies for default.

SUBSTITUTIONS. substitution is defined ag shipment of an item

that materially conforms to the specificacions but is technically
different from the item bid. Substitutions shall require the
approval of the SWHRA prior to shipment. Any products delivered

that do not meel specifications will be returned to the vendor at

his expense. Lf there are na acceptable replacements for merchandise
ordered, the SWHRA may seek remedies for default. -

1,085 OR DAMAGE IN TRANSIT. Delivery by 3 contractor to a Common
carrier does not constitute delivery to the SWHRA. Any claim for
loss or damage incurred during delivery shall be between the ~
contractor and the carrier. The SWHRA shall note all damages on
the freight bill and refuse the merchandise. The contractor shall
make immediate replacement of the damaged merchandise or be subject
to damages forv breach of contract. 1f demage 1s to & small portion
of a total shipment and the agency will not be inconvenienced
because of the shortage, the vendor may be permitted by the SWHRA
to deduct the amount of damage oT loss from his invoice, in lieu

of replacement.

FRELICHT. F.0.B. points are established for each ipdividual F.0.B.
shipping point. In the case of the latter, the contractor shall
repay the freight charges and add the amount to the invoice. A-Capy
of the freight bill must be attached to all invoices that include
Freight charges.

DELIVERY TIME. The number of calendar days required for delivery
after receipt of order shall be stated in the invitation or the

bid, and when no time is stated in either document , the time shall
be two weeks. Shipments must be made within this period, in default
oF which the SWHRA may seek remedies.

RECETPT AND PAYMENT BY SWHRA. Shipments will be checked against
‘the receiving COpY of the purchase order. (uantities, descriptions,
and umits on all shipping documents mmsk match the Purchase Order.
Any difference in quantity or type of goods will be noted on the
purchase order and on all copies held by the delivery person,
including the shipping 1ist retained by SWHRA. Any discrepancies
from the original order must be noted by the person receiving

the goods. Verification veceipt of correct goods and gquantities
will be documented by SWHRA personnel signing and dating the
ceceiving copy of the purchase order and packing/shipping list.
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for Payment. Payment will not be Processed withoyr written versg-
fication of receipt of Boods. If phe contract requirey grading
certificates, uspa Stamps or any other proof of quality, such
Proof muse accompany the shipmenty .

INSPECTION. ALl materials, e2quipment ang supplies are Subject o
inspecrion and cege, Items th

be rejected, Failure ¢o reject upon receipt,.however, does nog
relieve the contract of liability. heq subsequent tests, afrer
receipt, are conducted ang when such tests reveal g failure tq
meet Specifications, the SWBRA may seek damages regardless of
whether z PATL or all of the merchandise hag been consumed,

VENDOR COMPLAIMTS. Any deficiencies in Products oy vendor per.
formance wiy3 be teported to the vendor by 88ENCY memorandup.

The;memorandum Yequests g Written answer to the SwHra. Vendors
who do not respond Promptly are subject to disqualificaticn in

foture bidding.

DEFAULT Ry VENDOR. 1 case of apy default of the tontractor, the
SWHRA may Procure the Product or services froy other sources and
hold the Contractor Yesponsible fop any damages incurred, Includ-
ing but not limiteq Lo, excess cogp or handling charges.

CARCELLATION OF PURCHASE ORDERS. No cancellation of SWHRA Purchase

Orders apg SWHRA Departmental Requisitiogns may be made except inmmitingty

the Executive Birector. Orders may be cancelled without the consent
of the Contraceor in case of apy defauylt by the Contrackor, 4 con~-
tractor may request cancellation angd the SWHRA May grant reljaef

if the Contracror ig prevented frop performance by an acr of war,
order of legal authority, aet of God or other unavoidable Ca8usesg
Not attributed Lo the faulr op negligence of the Contractor.

The burden of the proof for Such reljef TesSts with the Contractor,
The SWHRA shall have the right to disqualify any contractor who
defaults or any contract with the SWHRa from future bidding,

PAYMENT WITHHELD. Payment For any item'delivered may be withhelg
until al1 requirementyg of the contract haye been complied with

in full.

VENDOR CHARGES AND COLLECTIONS

INVOICES, Invoices MUSt be rendered in the number of copies re-
quested apd ;o the SWHR4 no later thanp Five (5) vorking days after
deliuery is made, Invoices shall be sent Eo the "Bil1 g address
on the Purchase Order/Deparcmental Requisition.
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BILLINRG PROCEDURES AND INVOICES. invoices must show Lhe £follow~

ing information jdentical to that shown ofi the Purchase Qvder:

a. Vendor name, gddress.

b. The Purchase Ordér numbex.

c. Apency namé and address.

4. Ttem description and number.

e. Quantity, unit, unit price and extension for each item.
‘E. Thekinvoice total. -

g. Discount, if applicable.

h. bace of order and shipping date-

1. Back orders, if anys and shipping date.

i cancellation, 1f any.

cosT PRINCIPLES, PLANT INSPECTION AND AUDIT

A.

CONTRACTOR CERTIFICATION oF COST OR PRLCING DATA. Any contractor
who makes 2 contract with the SWHRA shall submit , except as pro-
vided for in this section, t0 rhe SWHRA 2 certification stating

that cost oF price data is to the best of its knowledge and belief,
accuyake, complete and current as of the mutually degermined date
prior to the date of: (&) conkract gwarded pursuant o sole source
pracurement where the rogal contract price is expected LO exceed an
approved amount, OF (b) pricing of any change order OX gontract
modification which is expected to exceed an approved amount . 1f
such certified data 55 found LO he inaccuraté@s incomplete of not
current as of such date, any contyact, change ovder or subsequent
contract modification shall be adjusted €O axclude any such erroTs.
Cost or pricing data certification is not required where:

1) contract price is based of adequate price competitions

2} contract price i5 based on established catalog prices or
matket prices; ’

3} contract prices are set by law 0% regulation; ox

4) the SWHRA waives guch requivement consisrent with these
rules, provided such waiver and the reasons therefore

are stated im writing-

RIGHT TO INSPECT PLANT ARD AUDIT RECORDS - The SWHRA maYs at
reasonable times: :
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1} inspect the part of the plant or place of business of any
contractor or sub~concract0r;

2)  audit the books and records of any contractor or sube-
contractor who has submitted CoSt or price data pursuant
Lo part (A) of this tule; or

3) audit the books and records aof ANy contractor or sube
coutractor for any contracr other than a firm fired-price

contracek

where such location, books and/or records relate to the perform—
ance of any such contract or subcontract. Sueh books and records

| shall be maintained by the contractor for a period of three (3)

years from the date of final payment undey the prime ¢onktract and

by subcontractor for a period of three (3) years from the date

of Final payment under the subcontract, unless a shorter peried
1s otherwise authorized in writing.

COST PRINCIPLES REGULATION. Title 41 of the Code of Federal
Regulations, Chapter 1, Part 1-15, Subpart 1~15.2 as revised
July 1, 1979, shall coustiture the cosr principles for determin—
ing allowability of incurred costs for the purpose of reimburse-—
ment under contract provisions,
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CHAPTER 11
PERSONAL SERVICES, PROFESSIONAL SERVICES, ARD CONSULTANT CONTRACTS

APPLICABILITY. These rules shall apply to all contracts for personal
services; professional services and consuliant seyvices entered into
by the SWHRA with the following axceptions:

iy CONTRACTS TFOR SFRVICES WHICH BY THEIR NATURE ARE AMENABLE TC
BIDDING and which are subject to sufficiently uniform and
impersonal eriteria so that the SWHRA may properly evaluate
bids shall be procured throvgh the normal requisitioning
process, and not by the procedures set out by these rules.
a) ‘This category includes the following types of services:
(1) Pest Control
(i1} Security services (guards, watchmen, etc.)
(iii) Moving and hauling
(iv) Refuse collections
(v} Printing services

(vi) Hon-emergency smbulance servite

(vii) Haintenance {evalator, machinery. building.
grounds, plumbing repair, clectrical repalr)

(viii) Window washing service
(ix) Film processing

) Other rypes of services not included in this list but which
meet the criteria scated in paragyaph (1) of this rule shall
be procured through the normal requisitioning process.

2} CERTAILN 1TEMS WHICH ARE COMBINATIONS OF GOODS AWD SERVICES shall
be procured through the normal requisitioning process. and shall
be exempt from these rules.

ay The criceria are as follows:

(i) The item would tend to be ope in which the end
product is more important Eo the SWHRA than the
service thal goes roward its production oY delivery.

(ii) The item would tend to be ome in which the vendoy
has little discretion in determining its actual
content or form.
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b) Examples:

(1) The printing of a circular - this service would be
procured through the normal requisitioning process.

(i1) The conduct of a study - this service would be
Procured in accordance with the rules of this chapter.

(iii} The design of a flyer - this service would be procuved
in accordance with the rules of this chapter.

c) The Executive Director shall expediticusly determine the
applicability of these rules in questionable or borderline
cases to which paragraphs (1) and (2) of this rule may apply.

THESE RULES SHALL WOT -APPLY TO UTILITIES.

THESE RULES SHALL NOT APPLY TO CONTRACTS REQUIRED TO BE APPROVED
BY THE STATE BUILDING COMMISSION. :

THESE RULES SHALL NOT APPLY To BONA FIDE EMERGENCY PURCHASES,
which shall be subject to the normal critevia, standards and
procedures prescribed in Chaptey 1.

ANY PART OF THESE RULES WHICH MAY CONFLICT with applicable Federal
regulations ov provisions governing the use of Federal grant funds
may be waived by rhe Executive Director. '

ANY PART OF THESE RULES WIICH MAY CONFLICT WITH APPLICABLE LAV
SHALL BE WAIVED. o

POLICY. All contracts shall conform to the following policies:

L)

2.

Hecessity - A contract for services with a2 persen or
organization shall not be approved unless it is determined

thag
a) those services are in fact needed, and

b) they cannot be satisfactorily and economically performed
by the SWHRA.

CONTRACTS REPRESENTING THE HIRING OF EMPLOYEES - CONTRACTS CREATING
AN EMPLOYER-FMPLOYEE RELATIONSHIP is prohibicted. Only contracts
with independent contractors, and not contracts representing the
hiring of emplovees, will be executed,

a) The considerations relevant to this detemination are as
follows:

(i) Nature of the work
(I) to what extent employees could de the work, and

whether the contractor has specialized knowledge
ov equipment unavailable to che SWHRA
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to what extent the services represent the dis-
charge of a SWHRA function calling for the
exercise of personal discretion on bshalf of
the SWHRA.

the extent to which the need is continuing
rather than short-term oF intermittent.

(ii) Contract provisions relating to supervision and control

gver

(1)
(I1)
(111)

(1V)

qualifications of employees of the contractor

“the extent to which the SWHRA has control over qualifi-

cations of employees of the contractor

the extent to which the SWHRA has the right to assign
rasks for contractor employees

the extent to which the SWHRA maintains supervision
aver the work of contractor employees

the entent to which the SWHRA maintains control over

" the method of the contractor's performance

(V)

(VI

whether the SWHRA has the right to review performance
of contractor employees as opposed to reviewing the
final product

whether the SWHRA has the right to have contractor
employees removed for other than misconduct oY
gecurity reasons.

(iii) Other Contract Provisions -

(1)

(11)

(111)

(1v)

whether the services <an be defined as an end product

whether the wotk constitutes a specific rask oy projert
as opposed te day-to-day work

whether payment is for results accomplished as
opposed to time worked

whether the contractor has access to the SWHRA's
space, equipment, supplies, etc.

(iv) Administration of the contract

(1}

(L1}

whether contractoyr employees are used interchangeably
with SWHRA employees ta perform the same function

whether contractor employees are integrated into
SWHRA's organizational sgructure.
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3) MULTI-YEAR CONTRACTS

a) WNo contract shall exceed a period of one yeavr, except where

(1) the SWHRA submits proof that a substantial savings can
Tresult from a longer term agreement:

(ii) a special Project absolutely requires continuity in
a particular contractor's services for a longer term;

{iii) the contracc requires no expenditure of funds by the
SWHRA; or ' i :

(iv}) the law expressly authorizes a contraet exceading oune
year io the particular csse.

b) In cases described in paragraphs (3) (a) (i) and (ii) of this
rule, no contract should exceed a term of three years.

4) COWTRACTS WITH FORMER SWHRA EMPLOYEES ~ the SWHRA shall not be
- allowed to contract with an individual who is, or within the past
six months has been, a SWHRA employee. For rhe purposes of applying
this rule, an individual shall be deemed a SWHRA employee until such
time as all salary, termination pay, and payments representing annual
annual leave have been made.

5) CONTRACTS WITH COMPANIES OWNED BY SWHRA EMPLOYEES - A contract with
a8 company or corporation in which a controlling interest is held
. by any SWHRA employee shall be considered, for the purpose of apply-~

ing paragraph (4) of this rule, to be a contract with said individual.
6) METHOD OF PAYMENTS ~ APPROVAL - DOCUMENTATION

a) All contracts must provide that payments are to be made upon
submittal of invoices by the contractow, after performance
of the portion of the services which each payment represents,
except that contracts with Lax~exempt non-profit organizarions
may provide for periodic advance payments. :

b) No payment shall be made for performance under a contraet
unless the SWHRA certifies char the contractor's work progress
has been regularly evaluated, is satisfactory, and is suffiq;ent
according to the terms of the contract to justify the payment
requested,

c¢) The SWHRA must review and maintain adegquate documentation to
support all payments.

d) The final payment shall not be made until the contractor
has completed his performance under the contrace.



7}

8}

9)

10}

11}

12)

Page 21 of 32

PROGRESS REPORTS. ALl contracts must require that periodic
{monthly or quarterly) progress reports be submitted to the
SWHRA which must examine them and Find the work adequate before
authorizing the next payment, except that contracts not exceed-
ing three months in duration need not require propress reporls.

PROOF OF INSURANCE, PERFORMANCE BOND -~ In appropriate cases,
the SWHRA shall require of the contractor, before approval of
‘the contract, proof of appropriate forms of insurance and/or
performance bond.

COWTRACTS WITH CORPORATIONS

2

b}

Copy of charter = For contracts wich corporations, the SWHRA
may require that a copy of the corporate charter be submitted
_to it before approval of the contract. :

Authority of signmatory - If anyone other than the corvporatie
president signs the contract for the coxparation, the SWHRA

may vegquire that evidence be submitted showing that inddividual's
authority to bind the corporation.

TRAVEL, MEALS AND LODGING - if & contracror is to be reimbursed
for travel, meals or lodging, such reimbursement shall be in the
amount of actual cost, subject to the limits and rules set forth
in the SWHRA Comprehensive Travel Regulations.

P ROCUREMENT OF SERVICES TO BE MADE ON A COMPETITIVE BASIS WHERE
PRACTICABLE - general policy statement - It is policy that every
contract rtepresenting the procurement of services shall be made

on a competitive basis where practicable and appropriate, consider~
ing factors such as the type of sevvice, cost, competence, reputation,
and technical proposals made by vendors. More specific provisions
relaring to the requirement of competitiveness in specific types of
cases appear in following rules of this chapter. »

NEGOTIATION ~ FALRNESS REQUIRED ~ Any verbal negotiations which may
take place shall be conducted in a manner so as oot to disclose any
information from a competitor's proposed terms that would unfairly
enable another offeror to improve his proposal as a result. ‘

¥o other information shall be given to an -of feror that would provide
an unfair advantage over others.

PROCEDURES, Except as otherwise provided by these regulations, ne

contract for personal services shall be made except byuse of the
following procedures:

1Y)

METHOD OF NEGOTIATION. Criceria - Contracts representing the
purchase of sexvices shall be negotiated as the result of one
of the three following processes: '

aj)

Request for Proposal (see Appendix 1 for sample form) -
This procedure shall be followed where justification
does not exist for the use of either verbal competitive
negotiation or sole source negotiation. It involves the
written solicitation of proposals from potential vendors.
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b) Verbal Competicive Negotiation ~ This procedurs involves
the verbsl negotiation of the terms of 48 contract, and it
shall be performed in a manner which maximizes free and
open competition among vendors., It may be used in liey -
of writren proposals where ,

(1} The public exigency will not permit the delay
incident to formal advertising;

(11) Total value of the services does not exceed $500;

(1i1) The rstes payable for the services are regulated

(iv) No acceptable proposals have beepn received afrer
written solicitation.

¢) Sole Source Negotiarion - Thig procedure involves the vexrbal
negotiation of a concract with a single vendor. It shall be
performed in a manner which results in the most economical
arrangement for the negotiation only where competitive
negotiation would not be feasible ovr Practicable as in the
following cases:

(i) The service required is available from only one
person or firm; ‘

(11) The contract is with another governmental unic.

REQUEST FOR PROPOSAL - Procedure - IF it ig determined, according
to the criteria set forth in Rule C (1} of this chapter, that the
appropriate method of negotiacion is to solicit written proposals,
the following Procedures shall apply:

a) A Reguest for Proposal (see Appendix 1 for sample form) shall
-be prepared by the SWHRA. 1t shall contain the following:

(i} A clear and accurate description of the technical
requirements for the service to be procured. Ir
shall not contain features which unduly restrice
competition, and it shall be in sufficient detail
to minimize the Itkelihood of requests from vendors
for clarification;

(11} Directions as to the time and place where proposals

must be delivered; '
(iii) A statement of the time when preoposals will be opened;

(iv) A statement of the factors to be considered in evaluating
the proposals, Examples of such facrors are as follows: -

(I) Prior experience in the field.
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c)

d)

e)
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(r1) Organization size and struckture of offeror's
firm in vrelation to work to be performed.

(111) Qualifications of staff to be agsigned to the
work as determined from resumes submitted.
Educacion, position in firm, and years and
types of experience will be considered.

(iv) Offeror’'s understanding of work to be per-
formed, to be derermined by evaluation of
rime estimates for performing each step in the
total services proposed.

(v) Price per unit of service.
(Vi) A& statement that the SWHRA xeserves the right to

Further negotiate with any or all potential pTo~
viders after proposals are received.

iz

The Reguest for Prcpasai shall contain a number assigned to the

transmittal by the SYHRA. - This number shall be prefixed by

wgFP". The first centract request in each fiscal year for each

departuent shall be designated the number 1 (preceded by the
prefix described sbove and the fiscal year), and subsequent
ones shall be numbered consecutively (example: RFP-T-82-1) .

A1l ryeferences LO & request oY contract entered into subsequent

thereto shall contain this RFP number.

Advertiscment. The SWHRA shall formally advertise andfor send a

request for proppsal to all potential contractors kmown to the

SWHRA, except thar it is not necessary Lo send requests Lo moxre

than 15 different vendors. The SWHRA office is designated as
ghe place to which proposals are LO be delivered.

Opening of proposals - public record - propesals for each
contract shall be opened at the time specified in the Request
for Proposal. After a contract i{s made and finally approved,
all proposals received pertaining to that contract shall be
held open to public inspection py the SWHRA during Teasonable
hours on working days. -

Analysis of proposals

(i) The SWHRA shall analyze the proposals and conduct
verbal negotiations if deemed advisable. Wothing
shall prohibit the SWHRA from conducting a8 many
negotiation sessions as it deems necessary.

(1i) Proposals shall be analyzed on the basis of factors
pertinent Lo the service in question. Contracts shall
be awarded Eto che vendor wha offers the best tevms
and neither the price nov the technical factoTr shall

be the sole critexion, although price may pe the criterion

for determining which proposals to consider (if more than

five proposals axe received, those quoting prices higher

than the Eifth lowest may be disregarded). The SWHRA may

then draft a contract.
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3) VERBAL COMPETITIVE NEGOTIATION AND SOLE SOURCE NEGOTIATION.
Procedures ~ If it is determined according te the criteria
set forth in rule C (1) of this chapter that the appropriate
method of negotiation is verbal competitive negptiation or
sole source negotiation, rhe following procedures shail apply:

2) The request shall be approved or disapproved on the
basis of the following:

(i) Applicability of these procedures (re: Rule If~A}.
{ii) Necessity (re: Rule II-B (1)
(iis) Employer-employee relationship (re: Rule II-B (2).

b) If the request is approved, the SWHRA shall negotiate the terms
of the contract in the best interest of the SWHRA. 1In case of
competitive negotiation, the vendor who offers the best terms
shall be selected, on the basis of factors such as experience,
qualifications, ability and cost. The SWHRA may then drafr a

contract. ‘
4} Comtract. Execution - approval - processing

a) After the terms of the contracc have been determined, the
contract shall be drawn, including the terms required by
Rule II-E of this chapter, and executed. (See Appendix

4 for sample form).

b) After the contract is execured, it shall be delivered ro
the Fiscal Department of the SWHRA, accompanied by a
memorandum indicating the negoctiation process, stating
where relevant the following:

(i) The number of Requests for Proposals delivered to
vendors.

(ii) The number of proposals veceived,

(ii1) The number and type of verbal negotiation sessions
conducted. |

{(iv) Whether thavvandor selected haes made the lowest cost
proposal, and if not, the basis for the selection.

¢} The contract shall be accompanied by a copy of any written
proposals vecaived.

d) The contract shall be accompanied by a summary sheet (see
Appendix 5 for sample) showing the following information:

(1) MName of Contracror.
(i1i) Breakdown of funding by source.

(1i1) Breakdown of expenditures by fiscal year.

b
3
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(iv) Soccial Security Number of contractor (if an individual)
or Federal Employer tdentification number of contracter.

(v) RFP number described in Rule II-C-2 (b) of this chapter.

e) All contracts should be on legal size paper (84" x 14"y,
with a calored paper backing of a uniform color selected
by the SWHRA.

£} The SWHRA shall approve or disapprove the contract on the
basis of whether it is for a proper purpose for which the
required funds are available.

RETE&TION‘OF RECORDS. The SWHRA shall retain a record of the
negatiation process on which each contract is based.

SPECIAL CASES ~ SPECIAL PROCEDURES. The Following are procedures which shall

be utilized iwn appropriate cases as specified below:

L

2

~a) Contracts representing the following types of expenditures by

NO-COST CONTRACTS - Contracts whereby the SWHRA incurs no financial

obligation may be negotiated and executed. The contract shall contain &
wvnique RFP number, described in Rule 1I-C-(2) {(b).

GRANTS

the SWHRA shall be made by the procedure set out in paragraph
(2) (b) of this rule:

(i) A grant constituting an award based on an approved budget
for work toward che completion of a general activity or
program .

(ii) The passing through of a Federal Grant which specifically
identifies by name the coentractor as granteg or beneficisry.

{iii) - A contract with & non-profit or govermaental organizacion,
' the primary purpose of which is to grant funds to finance
operations rather than to procure services.

b) Procedures — Grants defined in parapraph (2) (2) of this
rule shall be made by use of a contxact as follows:

{i) The SWARA shall conduct nepotiations where possible
to insure that paymenis are appropriace to suppovk
the activities contemplated.

(1i) The contract shall submit to the SWHRA a budget and
work program.

(iii) The contract shall then be drawn and executed by the
parties. The centract shall concain a unique RFP
number described in Rule TI-C-(2) (b), and ir shall
be accompanied by a summary sheet described in Rule 1L~
C-{4) {(d) of this chapter, with a notation verifying
rhat the contract represents a grant as defined above.
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3) AMENDMENTS AND ADDENDA. Amendments and addenda to exiscing
contracts shall be made as follows:

(2} Procedure

(i) The SWHRA shall negotiate the terms, draw the amend-—
ment and have it executed. The document shall contain
the RFP number of the contract being amended.

(11) The amendment shall be submitted ro all officials
who were required to approve the contrack being
amended, It shall be accompanied by a summary
sheet described in Rule 11-C (4) (d) of this chapter.

b) Form (see Appendices 2 and 3 for sample forms) - An amend-
ment or addendum shall clearly state the addicions,
deletions and modifications te the contract, including a

. statement whether the new terms are in place of or in
- addition to the terms expressed in the concracek.

4) CONTRACTS WITR OTHER STATE AGENCIES OR GOVERNMENTAL UNITS -
Contracts with other state agencies or govermmental units may be
negotiated, drawn, executed, and forwarded to the Execurive
Director for approval. The contract shall contain 2 wnique
RFP number described in Rule IT~-C~(2) (b) of this chapter and
be accompanied by a summary sheet described in Rule 11-C(4) {(d)

of this chapter.

£. CONTRACT FORM (See Appendix & for sample forw).

1) EXCEPT AS OTHERWISE PRGVIDED BY THESE OR OTHER RULES, EVERY
CONTRACT SHOULD CONTAIN THE FOLLOWING:

a) SWHRA employee exemption clause;
(i) If cthe contract is an individual:

"The contractor warrants trhat he is not and during
the term of the contract will not become an emplayee

of the SWHRA."
{ii) If the countract is an organization:

"The contractor warrants rhat no part of the totsl
contract amount provided herein shall be pald directly
or indirectly to an officer or employee of the SWHRA
a8 wages, compensation, gifts in exchange for acting
as officer, agent, employee, subcontractor or con-~
sultant to the contractor in conneccion with any work
contemplated or performed relative to this contrace."

b) Civil Rights clause:

"No person on the ground of handicap, race, color, religion,
sex or national origin will be excluded from participation



c)

d)

e)
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i, or be denied benefits of, or be otherwise subjected
to discrimination in the performance of rthis contract,
or in the employment practices of the contractor. The
contracctor shall, upon request, show proof of such non-
digcriminaction, and shall post in conspicuous places,
available to all employees and applicants, notices of
non~¢iscrimination”

Restraining clause:

"This contract shall not be binding upon the parties until
it is approved by the Board Chairman and/ov the Executive

Director.”

Independent Contractor clause:

3z,

"The contractor, being an independent contractor and not an

employee of the SWHRA, agrees to carry adequate public
liability and other appropriate forms of insurance, and to
pay all taxes incident hereto. The SWHRA shall have no

iiability except as specifically provided in this contract;"

Description of duties of contractor - The contractor's
duties must be clearly and specifically defined in detail,

including the following: '

(i} Type

{(1ii) Scope

{(iii} Duration

{iv) TFomm
{(v) Qualirty

{(vi) Quantity

{vii) Place

{(viii) Size

(ix) Time

(x) Purpose

f) Description of duties of the SWHRA - The SWHRAs duties must
be clearly defined. These usually involve ounly the payment

of money, and the method, timing and conditions of payment
must be clearly set out.
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h)‘

i)

1
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(i) TFollowing a statement of the timetable for paymeuts,
this clause should appear:

"Payments to the contractor shall be made according
to the schedule set our above, but only after

receipt of invoices for services rerformed. The
final payment shall be made only afrer the contractoy
has completely performed its duties under this
contract.”

(ii) Exception: In grant contracts as deseribed in Rule II-
D(2), the immediately preceding statement need not be
included, and the contract may provide for advance
payments according to a stated schedule.

Maximum payment clause:

"In no event shall the liability of the SWHRA under this
contract exceed % .

W

Term

"The term of this contract shall be from
to L3

Early termination clause:

"This contract may be terminated by either party by giving
written potice to the other, ab leasr
days before the effecrive date of such termination. In
that event, the contracter shall be entitled to receive
just and equitable compensation for any satisfactory
authorized work completed as of the termination date."

Provided, this clause may be wzived in appropriate cases
by the Executive Director. .

Witbholding of funds upon breach clause:

"If the contractor fails to fulfill in rimely and proper
manner his obligations under this contract, or if the
cootractor shall violate any of the terms of this contrace,
the SWHRA shall have the right to immediately terminace
this contract and withhold payments in excess of fair
compensation for work completed.

Nocwithstanding the above, the contractor shall not
be relieved of liability te the SWHRA for damages
sustained by virtue of any breach of this contract
by the contractor.”

Amendment clause:

"This contract may be modified only by written amendment
executed by all parties hereco.™
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1)

m)

n)
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Audit and documentation clause:

"The contractor shall maintain documentation for all charges
against the SWHRA under this contract. The books, records
and documentation of the contractor, insofar as they relate
te - work performed or money received undey this contract,
shall be maintained in conformity with generally accepted
accounting principles for & period of threes full years from
the date of the final payment, and shall be subject to audic,
4t any reasonable time and upon reasonable notice, by the
SWHRA or the Comptroller of the Treasury, or their duly
appointed representatives, or a licensed independent public
accountant. In the case of 2 multi~-funded grantee, the
records shall be maintained at no less than those recom-
mended in the Unifotm Accounting Manual for Development
Districts of Tennessee, published by the Comptroller of the
Treasury, State of Tennessee.”

Prior approval of sub-contracts or assignment clause:
"The contractor shall noc asgign this contract or enker

into sub-contracts for any of the work described herein
without obtaining the prior written approval of the SWHRA.

Progress reports clause:

“The contractor shall submit {monthly) (quarterly) progress
reports to the SWHRA."

Provided, this clause is not necessary in contracts for a
term of less than three months.

CLAUSES WHICH SHOULD BE INCLUDED WHERE APPROPRIATE ARE AS FOLLOWS:

aj)

Contracts tepresenting grants - Grant contracts must include
the following provision:

"The contractor shall cause to be performed, in accordance
with auditing standsrds. prescribed by the Comptreller of

the Treasury, State of Tennessee, an audit of all its
program{s) funded by this contract; provided, howvever,

that any contract for such audit shall be subject to prior
approval of the Comptroller of the Treasury of the State of
Tennessee, and must be submitted on the standard 'Contract

to Audit Accounts' form published by the said Comptroller

of the Treasury. Said audit may include and be combined

with an audit of other programs and of the cantracter, and

the existence of more than one contract hetween the contractor
and any agency of the Stare of Tenmessee shall not necessitate
more than one audit of the contractor's programs to be per-
formed every twa years.”
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o
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Grant contracts - procurement by grantee - Grant contracts
which provide for reimbursement for the cose of procuring
goods, materials, supplies, equipment or services shall
contain the following: :

"I1f the other terms of this contract aliow reimbursement
for the cost of procuring goods, materials, supplies,
equipment or services, such procurement shall be made

on a cowpetitive basis (including the use of competitive -
bidding procedures), where practicable,”

Federally funded grant contracts - procurement by contractor -
Where a grant contrace provides that the contractor may make
purchases and be reimbursed for its cost with Ffunds derived
wholly or partially from Federal sources, the following

clause or one of substantially the same effect should be

“included:

"Reimbursement for the cost of procuring goods, materials
Or services shall be subject to the contractor's compliance
with applicable Federal pProcurement requirements.!

The determination of rosts shall be governed by the cost

principles set forth in Title 41 of the Code of Federal
Regulacions, Sub-part 1-15.2 through 1-15.8.

Federally funded contracts - compliance with Federal
regulations -~ If Federal funds are used to support the
contract, the following clause must be included:

"The contractor shall comply with all applicable Federal
regulations in the performance of his duties under this

contrace.”

Multiple fiscal year funding - availability of Funds -
If the contract calls for payment to be made from funds
appropriated for move than a single fiscal year, the
following clause must be included:

"This contract is subject to the allorment of Federal
and State Fundg."

Travel, meals and lodging - If the terns of the contract

a@re to include compensation for travel, meals or lodging,

the following clause must be included:

"Compensation to the contractor for travel, meals and/or
lodging shall be ip the amount of actual cost te the
contractor, subject to maximum amounts and limitations
specified in the SWHRA Comprehensive Travael Regulations,

~as they may be fFrom time to time amended,
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) Contracts for auditing, fiscal management or accounting
services -~ Every contract for financial management
(including EDP systems impacting financisl wanagement),
audiving or accounting services shall include the follow-
ing provision:

"All auvdic (or accounting ovr financial analysis) work-
papers shall be made available for review by the SWHRA,
Comptroller of the Treasury, or their representarives,
upon request during normal working hours either while
the snalysis is in progress or subsequent to the com-
pletion of this contract.” ‘

h) Retention of percentage of funds ~ where appropriate,
53 procurement contract shall contain the following clause:

"An amount of $ , representing  per cent of
the maximum total compensation payable under this
contract, shall be withheld by the SWHRA until
days after final completion of the services to be ‘per-
formed by the contractor under this contrace.”

i) Confidentiality Clause:

“Strict standards of confidentiality of records will be
maintained in accordance with the law.”

"3)  "Hold harmless' clause - inappropriate - The SWHRA shall
not agree by contract to hold a contraccor harmless for
any liability arising from the contractusl relatipnship.

k) Contracts with local govermmental eotiries, need not
contain all the provisions set out in subsection (1) of
this rule, bub must contain an adequate description of
the duties of each party, with a statement of the period
of the contract and the maximum amount payable.

1) General Instructions - Contract Form and Execution

(i} The purpose of a written contract is to embody
the complete agreement in writing. WNe relevant
terms should be left to an unwritten Tunderstanding’.
The document should be explicit and clearly state
the rights and duties of each party.

{1i) If the contractor is a corporation, its name must be
stated exactly as it appears in its charter. The
person signing on behalf of the corporation must
have authority to do so, and his position with the
firm should be shown on the signature page.

F. APPROVAL OF BOARD CHAIRMAN GOVERNING BOARD. All contracts subject
to these rules, are subject to final approval by the Board Chairman,
Governing Board.
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T HUMAN RESDOURCE ASENCY

Effective Immediately

The Southwest HRA Policy Council approved the following new guideline

Please xeview the following new guideline for purchasing. # P&@o

A purchase requisition must be submitted for purchases of szégor more. A
Purchase Request Form (attached) must be submitted to Sheila Austin in the
Fiscal Department. You will only need to complete the form attached. Forms
are also available in the Fiscal Department. Once approved, a purchase
requisition number will be returned to the initiator of the Purchase
Request Form and the purchase may then be executed. If the purchase

request is denied, an explanation will be provided on the Purchase Request

Form.

In addition, please review the Purchasing Procedures for SWHRA attached,
making sure that any new employees are aware of these procedures.

'@w’ u]ﬂd&’iﬁ,



Procurement Policy Changes/Updates:

1. SWHRA is not required to submit a Purchase Order for certain purchases as listed below unless
purchased from term contracts. These purchases, however, may be governed by other law or
regulation and may require approval by a state agency. Current approving requirements are noted.

Purchases of up to $200 unless the item(s) is procured pursuant to a contract entered Into by
SWHRA.

Telepb‘one billings.

Newspaper, radio or television advertisements.

Freight charges not incurred in connection with the purchase of supplies and equipment,
Postage charged including the purchase of metered postage.

Charges on airline and gasoline credit cards.

Bonding fees or notary public fee.

Building permits.

Deed registration fees. .

Travel and Registration fees.

Court fees.

Utility billings and connection fees.

Tuition, fees and supplies for training of individuals.

Occasional charges for rooms for meetings and attendant expenses.

Expenses in connection with meetings stuich as coffee and doughnuts.

Rental of vehicles while on approved travel

2. SWHRA capitalization policy will be as follows:

*

&

Furniture and Fixtures: $3,000
Buildings/Storage: $3,000
Machines/Vehicles: $3,000

Land: Any land purchased in SWHRA name

The state’s policy is any items over $5,000. We would like to take a more conservative approach and
maintain the policy as outlined above. This would reflect a more current policy as well as be more in
line with State of TN policy. '

Approved by SWHRA Policy Council on August 13, 2015,

Jimmy Harrg SWHRA&oiicy Councit Chairman



Hiimann RESOURDE ASENEITY

PURCHASE REQUEST FORM

Today's Date: , ' Date Item{s) Needad:

Person Requesting Purchase Requisition:

Department:

Total Purchasge: &

Account Code (If more than one list sach with the total dollarx amount per
aceount c¢ode) '

Program Code Activity Code | Location Code General Ledgexr Code . $Total

Lo e s s oo s i e e v s oo
2 —— — e — —— s e .
3. e e e v e S, S s i s -
4 e —— e i [ VO

b s ermeeane
Be e oo e s e, . s vt .
S e e e’ e — e e e s st e
To e — e S, e s it e o
8. e e — — s e v e e e s o
Qi o e — o s v i o s s soreos arerm
Purchase Request Approved? YES (e

Purchase Requisition Number:

If NO, Explanation:

Date Received: By:
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Equipment Request Letter



Craig S. Butler

Workforce Innovation & Opportunity Act
P.0. Box 264 ~ 1527 White Avenue ~ Henderson, Tennessee 38340

Telephone: 731-989-0533 ~ Fax: 731-983-3149

Southwest LWDB Board Chair

Date:

Ms. Deniece Thomas ;
Assistant Commissioner, Workforces Services Division
TN Department of Labor and Workforce Development
220 French Landing Drive, 4B

Nashville, Tennessee 37243

Dear Ms. Thomas:

Southwest LWDB is requesting permission to purchase the following:

Mike Smith
Executive Director

Amount

Equipment Description

Unit Price

Total Cost

Not to Exceed: TOTAL COST

Please contact me at 731-983-3690, e

xt. 3115 or by email (mstone@swhra.org) should you

have any questions.

Thank you for your consideration.

Sincerely,



One-Stop Operator and Career Servuce Prov:der Procurement Guldance
Attachments

Attachment 8

State Guldehnes for Local Workforce Development Boards One-Stop Operator and Career
: Service Provider Procurement

_All Request for Proposals (RFPs) that contain reqzuests for One-Stop Operators and Career Service
Providers must include the duties set forth in 20 CFR 678.620 which are adopted in the State of
_ Tennessee's Regional and Local Planning policies, as well as the State's One-Stop Delivery and Design

: »System policy. Both the One-Stop Operator and Career Service Provider must be competitively
procured, either as one RFP with one entity providing both services, or as separate RFPs to procure ;
separate entities for the One-Stop Operator and Career Service Provrder ‘ :

~ LWDBs must follow all federal state, and local competmve procurement requirements when selecting
the operator of the comprehensive One-Stop and the provider of career services. Addltionaﬂy, LWDBs
must lncorporate the following items Irsted within this document. :

Al RFPs must mclude a reference page that prowdes relevant WIOA references, the Iocal entltys
policies and procedures, and other apphcable state-and/or federal regulatlons

I Requirements and Recommendations for Bidder's List:

Bidder's List: Local Workforce Development Boards (LWDBs) must maintain a comprehensive
 list of eligible entities able to provide One-Stop Operator services. At minimum, this list should
include entities eligible under 20 CFR 678.600. This bidder's list should also be reviewed to
~ensure it is up-to-date and extensive. The list should contain both locai and non- Iocal eligible
entities, including non- profit as well as for-profit agencres :

It is highly encouraged that LWDBs within the same or adjacent planning reglons share and
compare bidder's lists to ensure a full and open competitive procurement process ‘is

mazntamed for the reglon

itis recommended that the RFP-be dlstrlbuted m all applicable legal publications, as well as on
the procuring entity's website. Effort must be made to make the RFP as w1dely available as
‘possible (Examples: govemmentblds com and. contactmg the State Central Procurement Office for
any hstings) : v

n Requ‘irements_ and Recommendations for Requested Documentation:

In order to be considered responsive, a bidder must provide two years of audited financial
history. Adequate documentation could include recent audit reports, the entity's
Comprehensive Annual Financial Report (CAFR), an independent review by a certified public

- accountant, tax records or another recognized review of accounting process and procedures
: Btdders who fa|l to provide this mformatlon must be deemed non- respons:ve

n order tq be considered respon,sive‘, a bidder must pr‘ovide an orgamzat:onal chart.

Attachmenit 11



, staff Capac;ty-buﬂdmg experlence would be relevant to this discussion.

All organizations that are private, for-profit, or not- for-profit must be able to provide
documentation of their registration under either Tennessee or their respective state's
Secretary of State s ofﬁ ce.

The RFP must be conducted usmg the non-Federal entity’s own documented procurement

procedures which reflect applicable State and local laws and regulations, provided that the
procurements conform to apphcable federal laws and the standards identified in 2 CFR

~ 200.318. The RFP must also be conducted ina manner providing full and open competition
‘consistent with the standards of 2 CFR 200. 319{:7)

i AII bndders are requnred to provnde thecr Dun & Bradstreet number (DUNS number) Prior to

rewewmg responses, the reviewing entity should verify that the bidders are not on the federal
debarredisuspended list. '

Requirements \and Recommendations for Requested Information/Responses for
Evaluation: - : : :

Bidders must discuss h’ow they will work to incorporate all partne‘r’§ into the comprehensive

- One- Stop system. This discussion must include partners who are electromcally present in the

comprehenswe One -Stop.

Note: Potential On:eJStQp Operator needs to be aware of any ‘i‘mpl’icatiohs‘ or special

~ arrangements or how they will organize to meet the requirement of 20 CFR 678.630, which
states: “Continued use of State merit staff for the provision of Wagner-Peyser Act services or services

from other programs with merit staffing requirements must be included in the competition for ond
final contract with the One-Stop operator when Wagner-Peyser Act services or services from other
programs with merit staffing requirements are being provided.” ' :

‘Bidders must describe how the proposed One-Stop Operators will fit into their organizational
~ chart (see the "Requirements and Recommendations for Requested Documentation" section

above) and whether current or newly hired staff would be providing the services. Where
possible, they should either provide resumes of current staff or titles and job
descriptions/posting for.any new pos‘itipns.

B|dders must descnbe their customer service experience and discuss any expenence with
handling complaints and/or concerns from customers. Other required experience should
include oversight of staff teams and experuence in developing and dehvermg technical
ass:stance B . : :

Bidders must propose outcome measures that comprehensively capture and evaluate their
‘effectiveness at providing services. This response should also include a prepesed data

collection and validation methodolegy as weH as a proposed reporting method.

' Brdders must d|scuss how they will ensure atl partner agenues are collabora‘tmg and

cooperatmg in the mplementatnon of the partner programs. This should include discussions
on both training for the One-Stop Operator staff and cross-training for the partner—program
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- Bidders must discuss how they will bring together the partner programs to ensure adequate
‘outreach of the One-Stop center and demonstrate a thorough understanding of target
- populations for partner programs. Discussion should also include how the bidder will take
~ownership/leadership to ensure all partners are contributing to the center, both financially as

well as through resources and staff time.

Biddérs'mustfdiscuss how they will comply with all federal/state/local regulations, as well as
provideoversight to ensure that all partne%ragencies are aj!sq in‘compliance.

Requirements and Recommendatsons for Evaluatmn Criteria:
There must be at least one evaluatlon criterion that assesses the bidder's financial capab:htles(

There must be at least one evaluation criterion that assesses the bidder's
technical/programmatic capabilities.

There must be at least one evaluation criterion that assesses the bidder's service delivery
experience. (Note: it is not mandatory that bidders have WIOA experience, but it is
recommended that the bidders have some experience wnth customer service and/or service

delivery. )

; 0ne~Stap Operator and Career Service Provider Evaluation Criteria Guidance-

Upon recelpt of One-Stop Operator and Career Service Provider RFP responses, each LWDB or

secured third party will be tasked to evaluate and score each received sealed bid. The :goal, is to

~ allow LWDBS, or the third party, the flexibility to evaluate bid packages in a manner that fits -
~ local needs and priorities while still providing basic standardization throughout all local areas.

Information provided by the State of Tennessee Central Procurement Office regarding
compliant procurement is included as Attachment 4 - Evaluator Training Guide, and
Attachment 5 - RFP Checklist. The State has identified important evaluation criteria and
strongly recommends that these criteria be included in the LWDB's (or third party’s) evaluation
procedures. Each LWDB evaluation committee retains the right to add any criteria based on

the needs of the local area.

Qrgamzatnonal 0verviewIExperlence.

Bidder submitted record of past performance with WIOA (or similar program)
Bidder provided a clear and relevantmission/vision

Btdder provided a descnptlon and brief history of the orgamzatuon

 Bidder demonstrated umque expertlse that distinguishes orgamzatlon

o FinantiallFiscalAccountabiiityf ‘

e Bidder has financial and admimstranve expenence in managing multlple federal, state,

~ andfor private funding sources
e  Bidder provxded documents estabhshlng fmancial history
. Bidder is up-to-date on taxes (i.e. income, annual state & federal, payroll, etc.)
»  Bidder provided evidence that acceptable accounting systems are in place
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Bidder provided a proposed budget and narrative, which may include: personnel costs, -
operational expenses, direct expenses, and other estimated costs
Bidder's budget is adequate for the scope of work presented in the RFP

Capacrty

Brdder provrded a functional or proposed orgamzatlonal chart thatis deemed satrsfactory
to meet One-Stop needs ‘ :

: ‘Bidder provided a workflow/logistical model

Bidder provided a reasonable plan for: staffing
Bidder descnbed resources the entity can brmg to the workforce system

: Pértnershlps & Communlty.

~ Bidder demonstrated experience with oversight of multi-organizational staff

Bidder demonstrated a plan for partner integration within the entrty

Bidder described strategies for outreach and enroliment

Bidder provided a plan/method for community and business outreach

Bidder provided a plan or demonstrated expertise in working with both rural and urban

_populations simultaneously (if applicable to localarea)

Bldder explained how the organization will measure customersatisfaction

ProgramslProgram Outcomes:

Bidder provided a proposed program design model
Proposed outcomes are re&evant to'the mrssaon and objectlves of One Stcrp partner

programs

Bidder has detailed a service delivery model that correlates to the proposedoutcomes
Narratrve clearly demonstrates how program activities will lead to the proposed outcomes

Technology. Data, & Reportmg

Bndder described exrstmg data and reporting system process :
Bidder described how they will track and evaluate each specific performance goa!s ona

recurring basis

‘Bidder described technologlcal needs in order to assume operataon

Bidder demonstrated an ability to ensure and maintain dataintegrity
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Attachment 9

State Poli
,ATTACHMEN‘T 2. List of Qualifying Expenditures {based on fundable activities in YOS}

. ,am a5 indicated in polxcy {Section 1: Guidunce). ithe local WDB or staff should request clarification from the TDLWD sraff prior to fncurring the cost to ensure the
service is allowable and to determine if the costs can be included in'the minimun expenditure calculation, .

Service - Child/( nt Care Section{l.B.3
Supportive Service - Transportation Assistance : Sectionil.8.3
Supportive Service - Medical Section i1.B.3

Supportive Service - Temporary Shelter ] Section 11.B.3

185 Stipport Service ~Other Section i1.B.3
186 Support Service -Seminar/Workshop Allowance - . BRI Section 11.B.3
187 Support Service.- Job Search Allowance e Section I1,B.3
216 Out-of-area job search asst, Section 1L.B.1
217 Supportive Service - Relocation assistance i Sectionii.B.3
219 Work Experience Section 11.B.1
223 Financial Literacy Services ' , : Section 1.8.1
300 Occupational Skills Training - Approved Provider List (ITA) i Section I.8.2.a
‘301 On<The-Job Training S : , Section 1LB.2.b
302 Entrepreneurial Training - Section i.B.2.¢
303 Distance Learning . ) Section {1.B.2.a and I1.B.2.e
304 * " Customized Training Section 11.8.2,f
320 . Private Sector Training R ) ) Sectionil.B.2.e
323 Workplace Training & Cooperative Education : Section 11:8.2.4
4 Adult Educ-w/ Oce. Skills Training -Approved Provider List (ITA) Section 1L.8.2.t
325 (RN Employed Worker Skills Upgrading/Retraining Section1:8.2.f
326 . supportService - Needs Related Payments ) ‘ Section 11,8.3
327 I Support Service - Training Allowance - B R Section11.B.3
400 : Youth-Summer Employment : Section 11.A.3
406 5 Youth-Tutoring, study skills training & instruction . Sectionil.A.1
410 Youth-Leadership Development Services ! SectioniLA.6
415 Youth-Enrolfed in Alternative Secondary Education Section LA 14
416 " Youth-Occupational Skills Training - Approved Provider List Section 1L.A.4
418 . Youth-Support Services - Stipends : Section IL.A.7
425 Youth-Work Experience - Paid Section lLA.3
426 Work Experince « Un-Paid : i Section I1.A.3
427 Youth-internship - Paid Section ILA.3
428 Youth-On-the-Job Training ; Sectionil.A.3
430 : Youth-Occupational Skills Training - Non-Approved Providers Section 1LA4
431 Youth-Financial Literacy v Section 1LA.11
432 Youth-Education Offerad Concurrently w/Workforce Prep Section LAS
433 Youth-Entrepreneurial Training Section HL.A12
434 Youth-Pre Apprenticeship Activities Section iLA3
480 Youth-Support Service - Child/Dependent Care : Section ILA.7
481 Youth-Support Service - Transportation Assi: Section ILA7
482 Youth-Support Service - Medical : Section 1L.A.7
483 " Youth-Support Service - Temporary Shelter Section ILA.7
484 Youth-Support Service - Incentives / Bonuses . Section ILA7

485 Youth-Support Service -Other i Section ILA.7



INTERLOCAL AGREEMENT Attachment 10(a)
BY AND BETWEEN THE
CHIEF LOCAL ELECTED OFFICIAL (CLEO),
LOCAL ELECTED OFFICIAL {LEOs)
AND
SOUTHWEST HUMAN RESOURCE AGENCY
(SERVING AS FISCAL AGENT)
OF
SOUTHWEST TENNESSEE LWDB

1) Purpose of This Agreement:

This Agreement is entered into by and between the following parties: Chester, Decatur, Hardeman, Hardin,
Haywood, Henderson, Madison and McNairy Counties, political subdivisions of the State of Tennessee; as noted in
Sec. 107 (c)(1)(B}(i} of the Federal Public Law 113-128 , of the Workforce Innovation and Opportunity Act, shall
execute a written agreement that specifies the respective roles and liability of the individual LEO. The term for
this agreement is from September 1, 2018 to June 30, 2022.

2) Designation of a Chief Local Elected Official (CLEO):

The parties to this Agreement agree that the Chief Local Elected Official shall be selected to serve as Chairperson
by the body of LEOs and shall serve as Grant Recipient, acting on behalf of the other LEOs to execute any
documents as may be reasonably necessary to implement the provisions of the WIOA, but that Southwest Human
Resource Agency, shall serve as Grant Sub-recipient and Fiscal Agent for Southwest Tennessee LWDB and shall
request that WIOA funds flow directly from the State to the Grant Sub-recipient. A Vice-Chairperson may be
selected by the body of LEOs and may be authorized to act on behalf of the Chairperson/CLEQ with the
Chairperson/CLEQ’s written authority to do so.

Appointed CLEO:

Mike Creasy

Decatur County Mayor

P.O. Box 488

Decaturville, TN 38329

(731) 852-2131
mcreasy@decaturcountytn.org

3) Participating Local Elected Officials (LEOs):

Appendix A —located on page 5 of this document, list all LEOs within the LWDB and include: name, representation,
contact information, and the LEOs signature.

4} Dispute Resolution:

Disputes among LEOs regarding Local Board Appointments and carrying out of other responsibilities under WIOA
will be resolved by the LWDB Director calling a special meeting of the eight LEOs in the Southwest Tennessee
LWDB. After discussion of all dispute items, the LEOs will be asked to vote and the majority will rule.

5) Fiscal Agent or Grant Subrecipient Designation:

In accordance with WIOA Sec. 107(d){12){(B}{i)(It), the parties to this Agreement have agreed that Southwest
Human Resource Agency shall serve as Fiscal Agent for the Southwest Tennessee LWDB.

Further, in accordance with Sec. 107(f)(1), the parties to this Agreement have agreed that Southwest Human
Resource Agency shall serve as Administrative Entity to provide staff to assist in carrying out the functions of the
local board. In so much as WIOA Sec. 107(g)(1)(A) states “except as provided in subparagraph (B}, no local board
may provide training services” and Southwest Human Resource Agency as the named Administrative Entity to
provide staff to the LWDB is a training provider, a waiver under Sec. 107(g){1)(B) is required.

The parties to this Agreement agree that the Fiscal Agent shall serve as Administrative Entity for the LWDB,



6)

7)

8)

9)

Grant Recipient/Liability of Funds:

The parties to this Agreement agree to share liability for the expenditures of funds made available under the
WIOA to this local area, in accordance with Section 107(d){12){B)(I) of the WIOA. Parties agree to distribute such
liability equally among the parties in proportion to the most recent population estimates available from the U.S.
Bureau of the Census at such time that any repayment of funds is required.

Communication:

The CLEO will conduct quarterly meetings with the LEOs regarding LWDB activities. The CLEO, LEOs, and the
LWDB will meet quarterly. Special called joint meeting(s) with the CLEQ, LEOs, and the LWDB will be conducted as
the CLEO or the Director of LWDB sees fit.

LWDB Budget Approval:

It is anticipated that funding necessary to implement the Workforce Innovation and Opportunity Act (WIOA)
Program will be derived from federal and state grant funds received through the Tennessee Department of Labor
and Workforce Development.

The designated Chief Local Elected Official (CLEQ) shall serve as the grant recipient for the allocated grant funds
and shall be accountable for any liabilities arising out of the allocation of said grant funds under the Workforce

Innovation and Opportunity Act (WIOA)

Annually, the Local Workforce Development Board will develop a budget based on allocations from the Tennessee
Department of Labor and Workforce Development. Budget will then be presented to the SWLWDB Executive
Committee for review and approval. Once approved by SWLWDB Executive Committee, budget will be presented
to the CLEO for review and approval.

LWDB Member Representation:

The Southwest Tennessee LWDB is constituted in accordance with the requirements of Section 107 of the WIOA,
and shall be appointed by the respective County Mayors/Executives in a manner consistent with the provisions of
the WIOA. The number and distribution of board membership shall be determined collectively by the LEOs,
consistent with the provisions of the state plan and Section 107 (b) of the WIOA, and Tennessee Department of
Labor and Workforce Development Workforce Services Policy #6 regarding Local Governance.

LWDB Nominations:

Southwest LWDB CLEO will solicit nominations from entities of: business, workforce (labor
management/apprenticeships), education, government or community development. The nominator must be of
management capacity within these areas or entities. In order to avoid conflicts of interest, staff from the
following entities is prohibited from nominating members to the board or serving on the board:

Southwest Local Board
Fiscal Agent

One-Stop Operator
Service Provider

e e @ @

The authority to appoint members of SWLWDB is solely with the CLEO as the final authority. The nomination for
an individual to serve on SWLWDB must come from the head of an organization which represents businesses,
labor, education, or economic and community development; however, the signature to authorize the nominee
must come from the CLEO.



Documentation to Support Nomination:

Each nomination requires a Conflict of Interest form to be signed by the nominee. The purpose of this form is to
assure that the individual has disclosed any business connection of the nominee or their immediate family which
could be interpreted as unfairly beneficial to a party receiving WIOA funds.

To approve the nomination of each individual selected to serve on SWLWDB, the following documentation is
required:

e  Conflict of Interest form signed by the nominee to the board; and
Signed nomination form; and

e  Signed letter from the head of the organization the nominee represents identifying the individual being
nominated by their organization. This letter also must also acknowledge the nominee’s optimum policy-
making authority, as it aligns with a curriculum vita, resume, or work history, to support the
qualifications of the nomination; and

¢  This signed letter shall be submitted to the appointing CLEO of SWLWDB. Composition of SWLWDB shall
reflect the demographic makeup for SWLWDB.

Completed nomination forms shall be submitted by email to the Tennessee Department of Labor and Workforce
Central Office (Workforce.Board@tn.gov) for review. Local Board will receive certification or denial letter within
seven (7) days. Additional information may be needed before ta decision can be made for certification. In this
instance, additional requested information shall be forwarded to the Tennessee Department of Labor and
Workforce Central Office. The member will not be seated onto SWLWDB until a certification letter from TDLWD
is received to affirm the nomination.

Removal of LWDB Member:

Any member of SWLWDB may be removed for cause by a two-thirds (2/3) vote at a Board meeting, at which a
quorum is present. Cause for removal shall include:

e  Missing three (3) consecutive meetings

e A change in employment that results in a change of membership classification for which he/she was
originally appointed

e Failure or refusal to work cooperatively with SWLWDB and to abide by the By-laws

e  Other cause as determined by SWLWDB

Removal of a member shall also constitute removal as an office of SWLWDB and as a member of all committees
of SWLWDB. The cause of the removal will be documented in the meeting minutes. The removed member will
be notified, in writing, within fifteen (15) days of the decision and will be provided the reason for removal.

A Board member must be removed by the Chief Local Elected Official (CLEO) if any of the following occurs:

e Documented violation of conflict of interest
e Failure to meet Board representation requirements
e  Documented proof of fraud and/or abuse

A removed member may file an appeal using the following process:

e The appeal must be in writing and should be concise including any applicable attachments or exhibits.
The appeal must be sent by certified mail (return receipt) to the Board Chair in care of Southwest Local
Workforce Development Board located at: Southwest HRA, 1527 White Avenue, P. O. Box 264,
Henderson, TN 38340. ,

The appeal must be received within ninety (30} calendar days of the removal notification date.
The Executive Committee shall rule on the appeal or the Board Chair may establish a called arbitration
committee.

e The ruling of the Executive Committee or the arbitration committee is final and will be issued within
ninety (90) days of the receipt of the appeal.



Resignation of LWDB Member:

A member may resign his or her membership at any time by tendering his or her resignation in writing to the
Chairperson and SWLWDB staff; or in the case of the resignation of the Chairperson, to the Vic-Chairperson and
SWLWDB staff. A resignation shall become effective upon the date specified in such notice or, if no date is
specified, upon receipt of the resignation by SWLWDB.

Reappointment of LWDB Member:

Any vacancy occurring on the SWLWDB will be filled in a reasonable time period, as defined as the period
between the date of resignation/removal and the date of the second subsequent regularly scheduled Board
meeting, not to exceed two full quarters. The LEOs in a LWDA are authorized to make all reappointments of
members. Any action taken by the Board, with a vacancy beyond the time period described in the by-laws must
be approved through a waiver from TDLWD prior to the Board meeting of such action. Waivers are to be
requested in writing to the Administrator of Workforce Services with an explanation of why a vacancy was not
filled in the defined timeframe and a description of the process underway to fill the vacancy.

~ 10) Selection of a New Chief Local Elected Official:

When applicable the newly selected CLEO must submit a written statement to the LWDB acknowledging that they
have read, understood, and will comply with the current Interlocal Agreement. Please carry this out on Appendix D
on page 8 of this document.

11) Election of a New Local Elected Official:

In the event that new county mayor is elected, SWLWDB will inform the new LEO(s) of their responsibilities and
liabilities as well as making sure they review and update written agreements among the LEOs (20 CFR
683.710[b][3]). Once the new LEO(s) have reviewed the Interlocal Agreement, the newly elected LEO will submit
a written statement to SWLWDB acknowledging that they:

e Have read, understand, and will comply with the current Interlocal Agreement

e Reserve the option to request negotiations to amend the Interlocal Agreement at any time during their
tenure as a LEO {Workforce Services Policy (16-11) - Local Governance, page 5)

e Review the Interlocal Agreement within ninety (90} days of the election to determine if updates are
necessary.

When applicable, this will be carried out on Appendix D on page 8 of this document.
12} Amendment or Change to the Interlocal Agreement:

The amended Agreement becomes effective upon acceptance by all parties for execution of activities authorized
by the Workforce Innovation and Opportunity Act and shall remain in force until such time a County
Mayor/Executive calls for a modification, amendment, or alteration of the terms or conditions contained herein.
All amendments or changes will be submitted to the LWDB and the TDLWD.

13) Oversight and Monitoring

Regular oversight of program and administrative expenses by the O0SO will be conducted to ensure the daily
operations of the program are functioning properly. Regular quality control will be performed at the local level
and within the AJCs in order to help alleviate any problems with disallowed costs that result from the misuse of
funds.

The required minimum participant cost rate (MPCR) will also be tracked through regular fiscal monitoring.



Appendix A:

CLEO Name: Mike Creasy
Representation: Decatur County Mayor
Contact Info:

P.O. Box 488

Decaturville, TN 38329

(731) 852-2131
mcreasy@decaturcountytn.org

Signature: %L‘/{L M?

LEO Name: Barry Hutcherson
Representation: Chester County Mayor
Contact Info:

P.O. Box 296

Henderson, TN 38340

(731) 989-5672
barryhutcherson@yahoo.com

(
Signature: A; PO

s !
LEO Name: Jimmy Sain

Representation: Hardeman County Mayor
Contact Info:

P.O. Box 250

Bolivar, TN 38008

(731) 658-3266
jsainpilot@hotmail.com

Signature:

LEO Name:*Kevin b/vn@

Representation: Hardin County Mayor
Contact Info:

465 Main Street

Savannah, TN 38372

(731) 925-9078
kevin.davis@hardincountytn.net

{ .
Signature: ‘A{buw\. &w/

LEO Name: David Livingston
Representation: Haywood County Mayor
Contact Info:

1 North Washington

Brownsville, TN 38012

(731) 925-9078

livingstondml@aol.com

e

Signature:

LEOAName: Eddie Bray

Representation: Henderson County Mayor
Contact Info:

17 Monroe Ave., Suite 4

Lexington, TN 38351

(731) 968-0122

mayorhctn@gmail.com
eddie.bray1972@gmail.com

Signature: % 5/;7/5)

LEO Name: Jimmy Harris
Representation: Madison County Mayor
Contact Info:

100 East Main, Suite 302
Jackson, TN 38301

(731) 435-6020
jharris@madisoncountytn.gov

QTA

Signature: %’7’7’7 /
LEQ Name: Larry Smith

Representation: McNairy County Mayor
Contact Info:

170 West Court Avenue, Rm 201
Selmer, TN 38375

(731) 645-3472
smithtoolservice@yahoo.com

Signature: %W%/W’ DQV%@"\D




Appendix B:

This document is to acknowledge the designation, by the Chief Local Elected Official, of a Fiscal
Agent to act as the grant subrecipient. By signing this document the Fiscal Agent has read and
understood the responsibilities and liabilities of the role as subrecipient described in WIOA

Section 107(d){12)(B)(i)(ll).

Fiscal Agent Name: Southwest Human Resource Agency
Representation: Southwest Region LWDB Fiscal Agent
Contact Info:

Mike Smith

P.O. Box 264

Henderson, TN 38340

(731) 989-5111

msmith@swhra.org

Signature: %/f//{ é 7 f

CLEO Name: Mike Creasy
Representation:Deeadur County Mayor
Contact Info:

P.O. Box 488

Decaturville, TN 38329

(731) 852-2131
mcreasy@decaturcountytn.org

Signature: %‘-’é@ &‘Q"MJ{}L



Appendix C:

The LEOs must sign to acknowledge their responsibility of financial liability as the recipient of grant
funds.

The parties to this Agreement agree to share liability for the expenditures of funds made available under the
WIOA to this local area, in accordance with Section 107(d)(12)(B)(l) of the WIOA. Parties agree to distribute
such liability equally among the parties in proportion to the most recent population estimates available from
the U.S. Bureau of the Census at such time that any repayment of funds is required.

Southwest LWDB CLEO:
County: Decatur Population: __11,751 Percentage of Liability: _4.72%
o £ ?
FhAe [eeaan
Mike Creasy 4
Southwest LWDB LEO:
Population: _17,119 Percentage of Liability: _6.87%
County: Hardem Population: _25,447 Percentage of Liability: _10.21%
(-
T
ounty: Hardin Population: __25,846 Percentage of Liability: _10.37%
%
. AN
10( MASL Fw E’v w(/
Kevin Davis
County: Haywood Population: _17,573 Percentage of Liability: _7.05%
~David Livingston
Cc%:enderson Population: __27,751 Percentage of Liability: _11.14%
Eddie Bray [
County: Madison Population: _97,643 Percentage of Liability: _39.19%
5 /
(B ?/ Ll
/Jy(my Harriq/ ‘
County; McNairy Population: _ 26,004 Percentage of Liability: _10.44%
s <, ‘
B IIASH,
i‘.‘%rry smith



Appendix D:

When applicable the newly elected CLEO or LEO must submit a written statement to the
LWDB acknowledging that they have read, understood, and will comply with the current
Interlocal Agreement. Signing below demonstrates that the newly elected individual
understands their roles and responsibilities.

Newly Selected CLEO:

Name:
Representation:
Contact Info:

Signature:

Newly Selected LEO:

Name:
Representation:
Contact Info:

Signature:

Name:
Representation:
Contact Info:

Signature:




Attachment 10(b)

PARTERSHIP AGREEMENT
BY AND BETWEEN THE
CHIEF LOCAL ELECTED OFFICIAL {CLEO)
AND
SOUTHWEST TENNESSEE WORKFORCE DEVELOPMENT BOARD
OF
SOUTHWEST TENNESSEE LWDB

This Agreement is entered into on this 1st day of September 2018, by and between the Consortium of the
Chief Local Elected Official (CLEO), the Local Elected Official (LEOs) of Chester, Decatur, Hardeman, Hardin,
Haywood, Henderson, Madison and McNairy Counties in West Tennessee, all political subdivisions of the State
of Tennessee (hereinafter referred to as the Consortium), and the Southwest Tennessee Workforce
Development Board (hereinafter referred to as the Board) pursuant to the Workforce Innovation and
Opportunity Act of 2014).

WITNESSETH

WHEREAS, the Workforce Innovation and Opportunity Act of 2014 was enacted by the Congress of the United
States and signed into Law by the President of the United States, has developed a unified training system that
will increase the employment, retention and earnings by participants, and as a result improve the quality of
the workforce, reduce welfare dependency, and enhance productivity and competitiveness; and

WHEREAS, the Workforce Innovation and Opportunity Act of 2014 (the "Act") requires the Governor to
designate a Local Workforce Development Board ("LWDB") to promote the effective delivery of job training
services and further provides that a consortium of general purpose local governments may constitute such
an area; and

WHEREAS, the Local Elected Officials of Chester, Decatur, Hardeman, Hardin, Haywood, Henderson,
Madison and McNairy counties have entered into an agreement to form such consortium for the purposes
of the Act; and

WHEREAS, the Act requires the establishment of a Local Workforce Development Board (the "Board") to
provide policy guidance and exercise oversight of activities under the job training program for its LWDB in
partnership with the Consortium; and

WHEREAS, it is the responsibility of the parties to determine procedures and policies for local board membership,
the Development of a Workforce Development plan, the approval of a LWDB budget.



NOW, THEREFORE, the parties agree as follows:

1 Local Board Membership

The CLEO will assure adherence to the LWDB composition as outlined in WIOA Section 107(b}(2). The Board
shall have a majority, as defined as greater than 50% of all Board membership, of business representatives.
Business representatives must be (1)owners of businesses, chief executives, operating officers, or other business
executives or employers with optimum policy making or hiring authority; (2) represent businesses with
employment opportunities that reflect the employment opportunities of the local area; and (3) are appointed
from among individuals nominated by local business organizations and business trade associations. The
Chairperson of the Board shall (a) be elected from among the members of the Board and (b) be a representative
of the private sector in accordance with WIOA Section 117 (b)(5).

A. Terms:
A member's term shall begin upon the date of the nomination form unless otherwise specified in the
TDLWD status sheet received regarding each nomination. The member's term shall automatically renew
each year, or until his or her resignation, removal, or death.

B. Nomination:
For each Board member position that requires a nomination, there are three types of Board
representatives that require uniquely-mandated nominations. These are representatives for business,
labor and education. Only organizations, specifically involved with these three classifications, may
nominate such respective board members. Nominations, for these types of board representatives,
require a Chief Executive Officer or head official, from one of the organizations pertaining to
business, labor, or education, to perform the following tasks:

i, Sign the appointment (nomination) form, referenced in Section D below; and

ii. Sign a letter identifying the individual being nominated by his or her organization. This letter
must acknowledge the nominee's optimum policy making authority and include documentation
in the form of curriculum vitae, resume or work history supporting the qualifications of the
nomination; and

iii. Submit this signed letter to the LWDB and the appointing CEOs of the LWDB. Anyone making
any other nominations or recommendations for other representative positions on the local
Board will need to follow the same procedure as listed above in (i) — (ii). Composition of
the LWDB should reflect the demographic makeup for the Southwest Tennessee LWDB. The
most recent US Census is the best source for identifying respective demographics
information.

C. Appointment:
LWDB member appointments must be signed by the appointing Chief Elected Official on the official
Workforce Development Board Nomination Form. The nomination form must be accompanied by a
conflict of interest statement signed by the prospective Board member. Both documents must be
submitted to the Administrative Entity.

D. Changein Status:

Any member of the Board shall be removed for cause when such member: no longer holds the position
or status as an eligible Board member as described in Section 117(b){2){A}(i-iv}(B); or, In accordance
with the West Tennessee Workforce Development Board By-Laws, Section 5.4 Removal, any member of
the Board may be removed for cause by a two-thirds (2/3) vote at a meeting, at which a quorum is
present. Cause for removal shall include: (a) missing three consecutive meetings, (b) a change in
employment that results in a change of membership classification, (c) failure or refusal to work cooperatively with the
Board and to abide by the By-laws, and (d) other causes as determined by the Board.

E.  Mid —Term Appointments:
Any member replacing an out-going member in mid-term will serve the remainder of the out-going member's term.



Vacancies:

Any vacancy occurring on the Board, including vacancies created by the removal of members for cause may be filled
by the chief elected official of the county which appointed the member whose position is vacant, so long as the
requirements of the Board By-Laws, Section 5.1 are satisfied. Vacancies must be filled within a reasonable amount of
time of the vacancy. Any action taken by the Board, with a vacancy or term expiration beyond the time period
described in the Board By-Laws, Section 5.6 shall be void unless the Board has an approved waiver from the TDLWD
prior to the Board meeting. Waivers are to be requested in writing to the Administrator of Workforce Services with
an explanation of why a vacancy was not filled in the defined timeframe and a description of the process underway
to fill the vacancy.

Removal:

Any member of the Board shall be removed for cause when such member: no longer holds the position or status as an
eligible Board member as described in Section 117(b){2); or, has been determined by the Board to have violated conflict
of interest rules; or, has been determined by the Board to have committed fraud or abuse in such members capacity as
a member of the Board. Board members may be removed for other factors as determined by the Board by-laws Section
5.4 Removal: Any member of the Workforce Development Board may be removed for cause by a two-thirds (2/3) vote
at a meeting, at which a quorum is present, in accordance with this article. Cause for removal shall include: {a) missing
three consecutive meetings, (b) a change in employment that results in a change of membership classification, (c)
failure or refusal to work cooperatively with the Board and to abide by the By-laws, and (d) other causes as determined
by the Board. Removal of a member shall also constitute removal as an officer of the Board and as a member of all
committees of the Board.

Relationship between Chief Elected Officials and the LWDB:

Roles and Responsibilities:

a. Local Plan Requirements:
The Board shall be responsible for the Development of the Local Workforce Development Area (LWDB-11) plan,
and any amendments or modifications thereto, as described in Section 118 of the Act. The Chief Elected Official,
on behalf of, and with the approval of the Consortium, shall approve such plan and any amendments or
modifications. The plan shall be available for review and comment by the Consortium and their constituents for
a period of thirty (30) days prior to approval

b. Budget and Approval:
Pursuant to Section 117(d)(3)(B){1)(11) of the Act, the Consortium agrees to designate, the Chief Local Elected
Official, by and through Southwest Human Resource Agency as the Grant Sub-recipient/Administrative Entity
and local fiscal agent for the local area. As the Grant Sub-recipient/Administrative Entity and local fiscal agent,
Southwest Human Resource Agency shall be responsible for the administration of all funds and activities at the
direction of the Board pursuant to the requirements of the Act. Such administration shall include the
Development of the budget, subject to the approval of the Board, to carry-out Workforce Innovation and
Opportunity Activities under the Act. The members of the Consortium retain responsibility for appropriate use
and distribution of any and all funds allocated to the Consortium through such Act and shall be liable for any
misuse of the funds in proportion to their representation.

¢. Workforce System Operator:
Pursuant to Section 117(d)(2)(A), the Board with the agreement of the Chief Elected Official , acting
with the approval of the Consortium, shall designate a one-stop operator consistent with Section
121(d)(2)(A)(ii) of the Act. In so doing, the Board shall designate a Partner Consortium comprised
of, Southwest Tennessee LWDB, and at least two other entities as described in Section 121({b}(1).
The composition of such Partner Consortium shall be consistent with any policy of jurisdiction
established by the State of Tennessee.

d. Local Board Policy:
Pursuant to Section 117(d) the Board shall have the authority to develop such Local Workforce
Development Area (LWDB) policy as it determines necessary to carry-out Workforce Innovation and
Opportunity Activities under the Act. Any Such policy(s) shall be consistent with the Act, and
approved by a majority of the members of the Board at a regularly held meeting.



e. Board Meeting Agenda:
The LWDB-11 Board Chair and Board Staff will collaborate in setting the agenda for Board meetings.
f.  Board Vision Communication:
In order to promote the Vision of the West Tennessee Workforce Development Board outreach will
be conducted in local communities to determine the needs of job seekers and employers. WIOA
funds will be utilized through on-the-job training to assist employers with training costs of new
hires. Incumbent Worker Training funds will be made available to employers to upgrade skills of
current workers in order to become more productive. Job seekers determined eligible for WIOA can
utilize funds for in-demand occupational training.

3 Monitoring, Performance, and Oversight of LWDB:

Designated One-Stop Operator will be responsible for the oversight and monitoring of the WIOA programs administered
in the Southwest Tennessee LWDB. One-Stop Operator will report to the Board regarding performance by utilizing a
scorecard to be developed in conjunction with the Local Board staff and the One-Stop Operator staff.

4  local Board Budget Approval:
All LEOs serve on the Policy Council of Southwest Human Resource Agency, who is the Fiscal Agent for Southwest
Tennessee LWDB. Policy Council meetings are held quarterly allowing consideration of the LEOs to voice support or
opposition of the budget. Opinions are taken into account through a voting process for approval of the budget.

5 Communication:

LEOs and County Chambers notify staff of LWDB when a meeting is scheduled within the county regarding Workforce
Development needs. A member of LWDB staff will attend these meetings to identify how WIOA may assist with
Workforce Development needs.

6 Amendments:

Should the occasion arise for an amendment to this agreement (Ex. Change in composition of the LWDB/newly elected
official, etc.), LWDB will amend the agreement and submit to each party for review and signatures.

By signing this agreement, you are acknowledging that you have read, understood, and will comply with the current
Partnership agreement.

THIS AGREEMENT IS ENTERED INTO ON BEHALF OF:

CONSORTIUM OF LOCAL ELECTED OFFICIALS

- 9
A e (he aovy,

Mike Creasy, Chief Local Elécted Official

SOUTHWEST TENNESSEE LWDB

: o ,(’J“,/f";’/;«*,.
Cr&ig S. Butler, Board Chair




Attachment 10(c)

COOPERATIVE AGREEMENT
BETWEEN
SOUTHWEST LOCAL WORKFORCE DEVELOPMENT BOARD
AND
TENNESSEE DEPARTMENT OF HUMAN SERVICES,
VOCATIONAL REHABILITATION PROGRAM

This Cooperative Agreement (Agreement) by and between the Southwest Local Workforce Development
Board (SWLWDB) and the Tennessee Department of Human Services, Division of Rehabilitation
Services, Vocational Rehabilitation (VR) Program outlines the principal responsibilities of the Parties
with regard to the purposes set forth in Section 107(d)(11) of the Workforce Innovation and Opportunity
Act, Pub L. 113-128 (WIOA), subparagraph (B) of Section 101(a)(11) of the Rehabilitation Act of 1973,
Pub. L. 93-112, and other applicable law and rules. SWLWDB and VR may be referred to individually as
a “Party” or collectively as the “Parties” to this Agreement.

A,

Purpose. . In accordance with 29 U.S.C. § 721(a)(11), each designated state VR unit or agency
shall enter into agreement with local agencies administering plans under 29 U.S.C. 720 et seq.)
(other than section 112 or part C of that title (29 U.S.C. § 732, 741) and subject to section 121(f)),
with respect to efforts that will enhance the provision of services to individuals with disabilities
and other individuals.

Cross Training of Staff. Each of the Parties to this Agreement shall provide staff training and
technical assistance with regard to:

1.

The availability of benefits and information regarding eligibility standards for services
each provides; and

The promotion of equal, effective, and meaningful participation by individuals with
disabilities in workforce development activities in the local area through the promotion of
programmatic and physical accessibility) and reasonable accommodations and the use of
nondiscriminatory policies and procedures,

Use and Sharing of Information. Each of the Parties to this Agreement agrees to the use of:

1.

Types of information available to it such as employment statistics, job vacancies, career
planning, and workforce investment activities as permitted by confidentiality requirements
and applicable law and rules which benefits all partners, the overall operation of the
American Job Center (AJC) and providing services to customers;

Customer service features such as common intake and referral procedures, customer
databases, resource information, and the Human Services Hotline [Department of Human
Services Customer Service (615) 313-4700].

Cooperative Efforts with Employers. With regard to the programs and/or services , each Party

agrees to cooperate, collaborate, and coordinate to:

L.

2.

Market and deliver services to employers in the local area;
Facilitate job placement of program participants; and

Conduct any other activities that the designated local Business Services unit and the
employers determine to be appropriate.



E. Additional Cooperation, Collaboration, and Coordination Activities. With regard to each Parties
program of services, each of the Parties agrees to participate in the process for and provide
information necessary to the development of a Memorandum of Understanding and Infrastructure

Funding Agreement.
F. Written Notice. All notices and communications regarding this Agreement shall be addressed as
follows:
DEPARTMENT OF HUMAN SERVICES Paula Knisley, Director
Vocational Rehabilitation Program
Citizens Plaza State Office Building
400 Deaderick Street, 12" Floor
Nashville, TN 37243
Telephone: (615) 837-5049
Paula. Knislev@t.gov
SOUTHWEST LOCAL WORKFORCE Jimmy Bell, Director
DEVELOPMENT BOARD P.O. Box 264

Henderson, TN 38340
Telephone: (731) 983-3688

ibell@swhra.org

G. Period of Agreement and Termination. This Agreement shall remain in effect until modified or
terminated in writing upon giving the other Party at least thirty (30) days advance written
‘notice.

SOUTHWEST LOCAL WORKFORCE DEVELOPMENT BOARD FOR
SOUTHWEST LOCAL WORKFORCE DEVELOPMENT AREA

e
s O\ \%M__ Date: /D90 (8

Jimmy Bell, Qirector

TENNESSEE DEPARTMENT OF HUMAN SERVICES

By: Date:

Paula Knisley, Director, Vocational Rehabilitation Program



TT wswyoeny

umoug jiidy apo1 Aong
siaylode) wip wiuieH eud)
Joj1uojp /Aioruanuy Joyuony $UDISISSY 4aboUDI
: ’ IARDASIUIUPY suonpiado
f19g Awwir
40332410 VOIM
pipog juawdojanag 32400510/ uosuyof eup3
{207 22s53UUIJ 1SAIMYINOS 4331ffJo0 03
Ywis aliN usuop Awugf

10323.41q dA1INI3XT YHH ISaMYIN0S 1032341q Andaq/|pasid YYHMS

s|edio Paidajl [e207 JO WNILIOSUOT)

8T0T 42¢0320 — Mey) jeuonieziuesiO — pieog Juawdojanag 924040 NL ISOMYINOS




Regional Plan Attachments

A. Outreach Efforts and Public Comment Process

To receive and consider input into the development of the Regional Plan for PY 2018-2020 and the corresponding local
plans for each of the three areas in the region, in compliance with WIOA Sec. 108(d), all plans are being published for a
15-day comment period between January 3, 2019 and January 17, 2019, prior to submission of the plan on January 18,
2019. Public notice is being submitted for publication to local newspapers in the region and is being published on the
organizations’ websites and social media pages. Additionally, an electronic communication regarding the posting of the
local and regional plans is sent to all American Job Center partners, regional planning council (RPC) members, local
board members (representing business, labor organizations, education, and others), standing committee members,
Local Elected Officials, and other workforce system stakeholders for review and comments. The plans are being made
available to be viewed on the local areas’ websites and hard copies are being made available at all AJCs in the region
during this time. Additionally, a public listening session hosted outside of normal work hours (Monday — Friday, 8:00 am
—5:00 pm) is scheduled in each local area and is being publicized along with the notification of the local and regional
plan posting.

All comments are to be submitted in writing to a designated single point of contact, Jennifer Bane — Executive Director
for the Northwest TN area, who will compile all comments received during the period of public comment and share
them with RPC and board members and senior leaders for consideration and integration into the plan as appropriate.
Any comments received, including those that represent disagreement with the proposed local or regional plan, will be
included within the local or regional plan’s attachments.

Local Elected Officials, LWDB members, core and required partner programs, private business, postsecondary
institutions, and economic development agencies, including Small Business Development Centers, Chambers, and
Development Districts were invited to participate in development of the transitional local and regional plans, and the
modifications to those plans. The information gathered during local and regional planning sessions guided the RPC
throughout the remainder of the regional planning process. During the transitional regional planning process, and during
the plan modification process, stakeholders and the RPC met as listed below to develop the regional plan modification:

Date Meeting Description

7/26/2016 | Northwest Local Strategic Planning Session
7/28/2016 | Southwest Local Strategic Planning Session
7/29/2016 | Greater Memphis Local Strategic Planning Session
8/9/2016 West TN Regional Strategic Planning Session
10/14/2016 | Regional LWDA Directors met to discuss Policy 22 and next steps
11/2/2016 | West TN LWDB Regional Planning Preparation Meeting
11/15/2016 | Update Northwest Board on Status of Region Plan Process and review progress to date

11/26/2016 | Update Southwest Board on Status of Region Plan Process and review progress to date
11/29/2016 | Regional Planning Council Meeting

1/10/2017 Regional Planning Council Meeting

1/23/2017 | Draft Regional Plan Published for 30 Day Public Comment Period (through 2/21/17)

Update Greater Memphis Board on Status of Region Plan Process and review progress to
date

1/26/2017 Update Southwest Board on Status of Region Plan Process and review progress to date
2/21/2017 | Regional Planning Council Meeting; End of 30 Day Public Comment Period
2/28/2017 | Update Northwest Board on Status of Region Plan Process and review progress to date

1/25/2017

12/6/2018 Planning guidance shared with Regional Planning Council via email

12/18/2018 | Comments/Feedback on modifications to current regional plan due

Local and Regional Plans posted for public comment (publicized and stakeholders
notified)

1/14/2019 Local listening sessions for the Northwest and Southwest areas

1/3/2019
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1/15/2019 | Regional Planning Council Meeting
1/17/2019 | End of 30 Day Public Comment Period
1/18/2019 | Local and Regional Plans submission deadline

B. Documentation of Outreach Efforts

In addition to email communications and meetings as listed above, all required planning partners, as well as the State
Workforce Development Board, received the below public notice, customized for each area, regarding planning
meetings listening sessions, and other public meetings related to the planning process. The notices were also sent to
newspapers, posted on websites and social media pages of the local areas, and printed and posted at the AJCs, along

with a hard copy of the appropriate local plan and the regional plan.

Public Notice

The Local Workforce Development Areas of West Tennessee, Southwest
serving Chester, Decatur, Hardeman, Hardin, Haywood, Henderson,
Madison, McNairy, Northwest serving Benton, Carroll, Crockett, Dyer,
Gibson, Henry, Lake, Obion, Weakley, and Greater Memphis serving
Lauderdale, Tipton, Fayette, and Shelby Counties have prepared Local
Plans and a Regional Plan for the 2018-2020 program years.

The Northwest Local Plan and West TN Regional Plan are
OPEN FOR PUBLIC COMMENT JANUARY 3-17, 2019
and will be available at any American Job Center or online at
www . NWTNjobs.org during this time. Submit comments or questions in
writing to Jennifer Bane at 708 E. Court Street Dyersburg, TN 38024.
Local Plan Listening Sessions have been scheduled in each area.
The Northwest Listening Session is scheduled for
JANUARY 14, 2019 FROM 5:00 — 6:00 PM
NWTDD Office, 124 Weldon Dr., Martin, TN
A Regional Planning Council meeting is scheduled for
JANUARY 15,2019 AT 10:00 AM
American Job Center, 1124 Whitehall, Jackson, TN
All meetings are open to the public. For additional information, contact Jenmifer
Bane at jbane@nwinworks.org or 731-286-3585.

This project is funded under an agreement with the TN Dept. of Labor & Workforce
Development. EOE. Auxiliary aids/services available upon request, TDD# 711.
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SOUTHWEST SIGNATURE PAGE

The Southwest Local Plan and the Regional Plan for the West Tennessee region is submitted in accordance with the
provisions of the Workforce Innovation and Opportunity Act. We further certify that we will operate our Workforce
Development Act Program in accordance with the plans and applicable federal and state laws and regulations.

Workforce Development Chief Local
Board Chair Elected Official

Signature

-

Chair Chief Local Elected Official

(fof0 2

" Date Date




SOUTHWEST SIGNATURE PAGE

The Southwest Local Plan and the Regional Plan for the West Tennessee region is submitted in accordance with the
provisions of the Workforce Innovation and Opportunity Act. We further certify that we will operate our Workforce
Development Act Program in accordance with the plans and applicable federal and state laws and regulations.

Workforce Development Chief Local
Board Chair Elected Official
Signature Signature v
Chair Chief Local Elected Official

/- /0-/9

Date Date




